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PLANNING & DEVELOPMENT COMMITTEE 
 

AGENDA 
 

 

ATTENDANCE 

Cr J J Sanders, Chairperson 
Cr J C Brent, Mayor 
Cr N J Waistell 
Cr N O’Carroll  
Cr V A West, Deputy Mayor 
Cr R J Stanfield 
Cr D A McInnes 
 

APOLOGIES 

 
 
 

DECLARATIONS OF INTEREST BY MEMBERS 

 
 
 
 
Reception of Deputations by Appointment / Visitors 
 
Nil 
 
 
 
Please note: Agenda Items where Subject Headings are followed by [CLOSED] are to be discussed in 

closed session in accordance with Section 275(1) of the Local Government Regulation 
2012. 

 
Section 275(1) A local government or committee may resolve that a meeting be closed to the public if its 

councillors or members consider it necessary to close the meeting to discuss- 
 

(a) the appointment, dismissal or discipline of employees; or 

(b) industrial matters, affecting employees; or 

(c) the local government's budget; or 

(d) rating concessions; or 

(e) contracts proposed to be made by it; or 

(f) starting or defending legal proceedings involving it; or 

(g) any action to be taken by the local government under the Planning Act, including 
deciding applications made to it under that Act; or 

(h) other business for which public discussion would be likely to prejudice the interests of 
local government or someone else, or enable a person to gain financial advantage. 
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1. EXECUTIVE 

 Nil. 
 
 

2. CHIEF FINANCE OFFICER 

 Nil. 
 
 

3. REGIONAL SERVICES  

3.1 MCBd14/053 Negotiated Decision Notice request for Material Change of Use 
Outdoor Sports, Recreation and Entertainment (Community Services Use) 
Food Premises and Reception Centre (Business Use) Mt Tamborine Camping & 
Activities Pty Ltd Lot 3 RP181081   

 
Executive Officer: Director Regional Services  
 
Item Author: Manager Planning  
 
File Reference: MCBd14/053 

 
 

Applicable Planning Scheme Beaudesert Shire Planning Scheme 2007 

Applicant Mt Tamborine Camping & Activities Pty Ltd 
(now Guanaba Experience Pty Ltd) 
c/- TJ Kelly Surveys Pty Ltd  

Owner(s) Dr P R Millett, and Ms E M J Jordan 

Site Address 98-196 Guanaba Road TAMBORINE 
MOUNTAIN  QLD  4272 

Real Property Description Lot 3 on RP181081 

Site Area 2030230.00 m2 

Relevant Zone and Precinct Tamborine Mountain Zone - Escarpment 
Protection Precinct   

Proposal Negotiated Decision Notice Request for A 
Development Permit for Outdoor Sports, 
Recreation and Entertainment (Community 
Services Use) (Mountain Bike Trails and 
Outdoor Recreation Park), Camping 
Ground (Community Services Use) (up to 
300 persons) & Food 
Establishment/Reception Centre (Business 
Use) 

Assessment Level Impact Assessment (Inconsistent) 

Approval Type Development Permit 

Planning Scheme Details 2007 Beaudesert Shire Planning Scheme  

Public Notification: 17 September 2014 until 12 October 2014 
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Submissions Received for Original DA 1,567 submissions received (753 properly 
made submissions against, 777 properly 
made submissions in favour and 37 not 
properly made submissions) 

Is a Notation to the Planning Scheme 
required? 

n/a 

Date Negotiated Decision Notice 
Application Received: 

12 June 2015 

 
 
Purpose of Report 

The purpose of this report is to provide facts and circumstances for a proposed development 
seeking an approval for a proposal for a Negotiated Decision Notice of a Development 
Permit for Outdoor Sports, Recreation and Entertainment(Community Services Use) 
(Mountain Bike Trails and Outdoor Recreation Park), Camping Ground (Community Services 
Use) (up to 300 persons) & Food Establishment/Reception Centre (Business Use) on land at 
98-196 Guanaba Road, Tamborine Mountain QLD 4272 formally described as Lot 3 on 
RP181081. 
 
RISK 
 
Strategic Risks 
The following Level 1 and Level 2 (strategic) risks are relevant to the matters considered in 
this report: 

 CF6 - Failure to comply with statutory obligations and responsibilities; 
 CE2 - Failure to discharge regulatory responsibilities under legislation or local law; 
 CE5 - Failure to ensure regulatory applications are managed, assessed and processed 

in accordance with legislative timeframes and protocols; 
 PO2 - Political influence impacting on operational management of organisation. 

 
Risk Assessment 
 

Category Consequence Likelihood Inherent 
Risk 
Rating 

Treatment of 
risks 

Residual 
Risk 
Rating 

Environmental 
Impacts on 
environment as 
a result of 
development 
activity 

Moderate 
 

Possible 
 

Medium Environmental 
impacts 
considered and 
documented 
during 
assessment 
process 
 

Low 

Legal 
Compliance 
and Liability 
Failure to 
ensure 
application is 
assessed in 
accordance 
with IDAS 
process 

Minor Possible Medium Documented 
assessment 
process 
 

Low 
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Category Consequence Likelihood Inherent 
Risk 
Rating 

Treatment of 
risks 

Residual 
Risk 
Rating 

Legal 
Compliance 
and Liability 
Opportunity for 
applicant or 
third party 
appeal against 
Council 
decision 

Moderate Likely High Ensure 
reasonable and 
relevant test 
applicable to 
assessment 
processes. 
Model Litigant 
processes 
followed in court 
cases. 
Minimise 
opportunities for 
appeals. 

Medium 

Reputation 
Negative 
perception from 
community or 
development 
proponents  

Moderate 
 

Likely 
 

High Transparent 
reporting of 
assessment. 
Communications. 

Medium 

 
 
Brief Summary 

A Negotiated Decision Notice Request has been lodged for the approval granted on 26 May 
2015 for an Impact Assessable (Inconsistent) Development Application on land in the 
Tamborine Mountain Zone - Escarpment Protection Precinct. The proposal approved by 
Council is for an Outdoor Sports/Recreation (Community Services Use) (Mountain Bike 
Trails and Outdoor Recreation Park), Camping Ground (Community Services Use) (up to 
300 persons) & Food Establishment/Reception Centre (Business Use) in three stages on 
land at 98-196 Guanaba Road, Tamborine Mountain QLD 4272 described as Lot 3 on 
RP181081. 
 
 
Background 

The Application was approved by Council on 26 May 2015 and the Applicant has reviewed 
the conditions and advised of two (2) Conditions that they would seek to have changed. 
 
 
Proposal 

The Applicant has requested that 2 conditions of the approval be amended.  In particular the 
applicant has requested the deletion of Condition 32 (Staff Numbers) and amendment of 
Condition 48 (Noise Emission Limits). 
 
Current approved condition. 
 

32) EMPLOYEES/STAFF – The approved use shall have no more than thirty (30) 
employees/staff working from the site at any one time without prior approval of 
Council.  A Caretaker can be additional to this number on the site. 
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Applicants request: 
 
Condition 32— Employees/Staff This condition stipulates that the approved use shall have 
no more than 30 employees/staff working from the site at any one time. It is held that this 
condition is not reasonable and is not warranted. The scale and intensity of the development 
will be defined and limited by the approved plans, not the number of staff managing the 
outdoor recreation park. The rationale for this condition is unknown. Our Client provided an 
estimate of full time equivalent staff numbers in good faith to assist the assessment process 
however, the actual head count of staff on site at any one time cannot be determined at this 
time. It should be pointed out that some activities such as bike coaching have very high staff 
to customer ratios, as high as 1:1.  
 
Additionally, it is certainly reasonable to assume that in a venture such as this there will be a 
high proportion of casual and part time employees making up a full time equivalent staff 
count that could be significantly less than the actual number of individuals employed. Placing 
such a condition on the development denies our Client the flexibility of employment 
arrangements that is needed to operate a modern flexible workplace and may hinder the 
reasonable and efficient management of the business. Should Council have imposed this 
condition to ensure appropriate parking is provided, it is held that condition 17 appropriately 
addresses this matter.  
 
Condition 17 stipulates that all staff are required to park wholly within the curtilage of the site. 
In light of the above, it is submitted that the staffing of a recreation facility of this nature is an 
operational and management issue. Flexibility in staff numbers can only enhance the safety 
and efficiency of the facility. A limit on staff numbers is not an appropriate means of limiting 
the scale and intensity of the land use. It is therefore requested that this condition be 
deleted.  
 
Officer comment: 
 
The Applicant's request is supported as the Applicant nominated 30 employees/staff for the 
development assessment process, but this may change once the use actually commences. 
The workforce required will be dependent on the popularity of the development, school 
groups, school holidays and summer peak periods. In a proposed use such as this, there will 
be a high proportion of casual and part time employees making up a full time equivalent staff 
count.  
 
Current approved condition. 
 

48) NOISE EMISSION LIMITS- If a complaint (other than a frivolous or vexatious 
complaint) is made to the administering authority, the emission of noise from the 
premises must not exceed the levels prescribed by Table 1 (below). 

 
Table 1 

Time Period At dwelling or other 
Noise sensitive 
place 

At commercial 
premises 

Daytime (7:00am-10:00pm) 
Night time (10:00pm-

7:00am)  

Background +5dB(A) 
Background +3dB(A) 
Background=LA90 

Background 
+10dB(
A) 

Background +8dB(A) 
Background=LA90 
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The compliance levels are measured as the average of the maximum A-weighted sound 
levels adjusted for noise character measured over a 15-minute time interval. These 
provisions apply except where specific emission limits are provided in the Environmental 
Protection Act 1994. 
 
Applicants request: 
 
Condition 48— Noise Emission Limits This condition states that should a complaint be 
received, noise emissions shall comply with the limits included in the Table. This condition 
however conflicts with the acoustic assessment undertaken by ASK Consulting engineers. 
Based on results of noise logging performed as part of the detailed assessment and 
modelling process, the acoustic quality objectives limits were found to be the most 
appropriate for the day and evening periods, with the background creep limits considered the 
most appropriate for the night time. The Table in Condition 48 should be replaced with Table 
2.2 of the accompanying submission by ASK, which contains the noise limits applied in the 
noise impact assessment.  
 
We refer Council to the submission from ASK dated 11 June 2015 and the Noise Impact 
Assessment Report submitted as part of the application material.  Please refer to 
Attachment 4. 
 
Officer comment: 
 
Supported.  Council's Health and Environment section, after careful consideration of the 
Applicant's submission, support the request. The condition is recommended to be reworded 
so that it references the submitted report (7064R01V03) and Table 2.2 Limits from the letter 
dated 11 June 2015. 

 
 
Referrals 

Internal 
 
Health, Building and Environment – Building 
 
Council's Building section has advised that building application/s will be required for the 
proposed structures on site.   
 
Health, Building and Environment – Plumbing 
 
Council's Plumbing section has advised that an ERA is required for the proposed 
wastewater from the proposed on-site processing facility. 
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Health, Building and Environment – Health and Environment 
 
Council's Health and Environment section, after careful consideration of the Applicant's 
submission, support the request. The condition to be reworded so that it references the 
submitted report (7064R01V03) and Table 2.2 Limits from the letter dated 11 June 2015. 
 
Development Assessment (Engineering) 

Council's Development Assessment Engineering section has reviewed and assessed the 
application and has no objections to the applicant's request.  

 
Infrastructure Services 

Council's Infrastructure Services section has reviewed and assessed the application and 
advised it has no objection to the approval of the proposed request. 
 
 
Conclusion 

The Applicant is seeking an approval for a Negotiated Decision Notice for the approved 
Development Permit for a Material Change of Use for an Outdoor Sports/Recreation 
(Community Services Use) (Mountain Bike Trails and Outdoor Recreation Park), Camping 
Ground (Community Services Use) (up to 300 persons) & Food Establishment/Reception 
Centre (Business Use) in three (3) Stages on land located at 98-106 Guanaba Road, 
Tamborine Mountain Qld and more formally described as Lot 3 on RP181081. 
 
 
Director's Recommendation 

1. That Council resolve to approve the request for a Negotiated Decision Notice for the 
approved development in respect to the following property: 

 
Real Property Description: Lot 3 on RP181081 
Address of property: 98-106 Guanaba Road TAMBORINE 

MOUNTAIN Qld 4272 
Site area: 2030230.00 m2 
Proposal: A Negotiated Decision Notice for 

(Conditions 32 and 48) of the approved 
Development Permit for Material Change of 
Use for Outdoor Sports, Recreation and 
Entertainment(Community Services Use) 
(Mountain Bike Trails and Outdoor 
Recreation Park), Camping Ground 
(Community Services Use) (up to 300 
persons) & Food Establishment/Reception 
Centre (Business Use) 

Planning Scheme: Beaudesert Shire Planning Scheme 2007  
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2. Conditions of Approval:  

 
32) EMPLOYEES/STAFF – deleted. 
 
48) NOISE EMISSION LIMITS- If a complaint (other than a frivolous or vexatious 

complaint) is made to the administering authority, the emission of noise from the 
premises must not exceed the levels prescribed by Table 2.2 (below) from the 
submitted ask report (7064R01V03) letter dated 11 June 2015. 
 
Table 2.2 
 

 
 
The compliance levels are measured as the average of the maximum 
A-weighted sound levels adjusted for noise character measured over a 
15-minute time interval. These provisions apply except where specific emission 
limits are provided in the Environmental Protection Act 1994. 

 
3. Approval Conditions (Referral Agency): 

 
The State Assessment Referral Agency Response dated 3 March 2015. 
 

4. That the Applicant be further advised of the following: 
 
a) DEVELOPMENT APPROVAL CONDITIONS ATTACH TO LAND - Development Approvals 

which include conditions and any modifications, attach to the land and are 
binding on the owner, the owner’s successors in title and any occupier of the 
land pursuant to Section 245 of the Sustainable Planning Act 2009. 

 
b) VEGETATION MANAGEMENT ACT 1999 AND THE CULTURAL HERITAGE ACT 2003 - 

This approval in no way restricts or inhibits the provisions of neither the 
Vegetation Management Act 1999 nor the Aboriginal Cultural Heritage Act 2003. 
The Applicant(s) will need to satisfy himself/herself/themselves that in 
undertaking the proposed development works that his/her/their actions will not 
contravene the provisions of the aforementioned Acts. 

 
c) WHEN DEVELOPMENT APPROVAL TAKES EFFECT - Pursuant to Sustainable Planning 

Act 2009, this Development Approval takes effect: 
 
(i) from the date the Decision Notice/Negotiated Decision Notice (as the case 

may be) is given to the Applicant, if there are no Submitters and the 
Applicant does not appeal the decision to the Court; or 

 
(ii) from the end of the Submitter's appeal period if there is a Submitter and 

the Applicant does not appeal the decision to the Court; or 
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(iii) subject to the decision of the Court when the appeal is finally decided if an 

appeal is made to the Court by any party; as the case may be.  
Development may start when a Development Permit takes effect (subject 
to any conditions specifying commencement). 

 
d) APPROVAL LAPSES AT COMPLETION OF RELEVANT PERIOD - This Development 

Approval will lapse if the Material Change of Use does not happen before the 
end of the relevant period.  The relevant period is four (4) years from the date the 
approval takes effect.  The relevant period may be extended at the discretion of 
Council under Section 341 of the Sustainable Planning Act 2009.  Before the 
Development Approval lapses, a written request to extend the relevant period 
may be made to Council under section 383 of the Sustainable Planning Act 2009. 
Please note that Council will not automatically remind Applicants/Occupiers 
when the relevant period is about to lapse. 

 
e) ADVERTISING SIGNS - The majority of advertising devices require a licence in 

accordance with Council’s Local Laws. Further information and the relevant 
application forms can be obtained by contacting Council’s Health & Environment 
area on 07 5540 5444. 

 
f) ENVIRONMENTALLY RELEVANT ACTIVITIES – Applications for Environmentally 

Relevant Activities may need to be lodged with the Department of Environment 
and Heritage Protection for an ERA 63-2a (operating sewage treatment works, 
other than release works with a total daily capacity of 21EP, but less than 
100EP) should it be determined that such an application is required at the time of 
making application for Plumbing and Drainage Permits with Council. 

 
g) FOOD LICENSING - If food is prepared and served at the premises, the food 

preparation facilities are required to be licensed and approved by Council in 
accordance with the Food Act 2006. Further information and the relevant 
application forms can be obtained by calling Council’s Health & Environment 
area on 07 5540 5444. 

 
h) TEMPORARY EVENTS – The Applicant is advised that any temporary event will be 

subject to relevant approvals including food licensing. Subordinate Local Law 
No. 1.12 (Operation of Temporary Entertainment Events) 2011. 

 
i) BUSHFIRE MANAGEMENT – The applicant at the time of making the application for 

Building Works must take into consideration the Australian Standard AS3959-
1991 (Construction of Buildings in bushfire-prone areas). 

 
j) OPERATION OF A CAMPING GROUND APPROVAL - If the business utilises the 

operation of a Camping Ground, an approval may be required under Council in 
accordance with Local Law Subordinate Local Law no. 1.6 Operation of Camping 
Ground.  Further information and the relevant application forms can be obtained 
by calling Council’s Health & Environment area on 07 5540 5444. Subordinate 
Local Law No. 1.6 (Operation of Camping Grounds) 2011. 

 
k) ADVERTISING SIGNS - The majority of advertising devices require a licence in 

accordance with Council’s Local Laws. Further information and the relevant 
application forms can be obtained by contacting Council’s Health & Environment 
area on 07 5540 5444. Subordinate Local Law No. 1.4( Installation of Advertising 
Devices) 2011. 

 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  18 AUGUST 2015 

Page 10 

l) ADVISORY NOTE ONLY – FOR YOUR INFORMATION AND ATTENTION - Fire ants are 
dangerous imported pests that could spread to large areas of Australia, severely 
damaging the environment, our outdoor lifestyle and the agriculture and tourism 
industries.  Under Queensland legislation, Fire Ants are a notifiable pest and 
suspected sightings must be reported to QPIF.  You are required to ascertain if 
your development works are affected by this Legislation.  Maps of the affected 
areas and further information can be obtained from the Queensland Government 
at: http://www.dpi.qld.gov.au/4790_4538.htm 

 
m) ENVIRONMENTAL LEGISLATION - This approval does not represent approval or 

exemption to clear, harm, poison, destroy or damage native flora or fauna for 
which another approval may apply. Such as the Nature Conservation Act, the 
Vegetation Management Act, Environmental Protection and Biodiversity 
Conservation Act. It is recommended that the applicant check with the relevant 
State and Commonwealth authorities PRIOR to works. 

 
n) REGIONAL ECOSYSTEM MAPPING - This approval does not represent approval or 

exemption for approval to clear vegetation identified within areas of important 
vegetation as designated on the relevant Regional Ecosystem Map published by 
Department of Natural Resource and Mines. 

 
5. Further approvals are required for: 

 
a) A Building Works approval is required for all building works associated with the 

proposed development, prior to undertaking any building work on the subject 
property. 

 
b) A Plumbing and Drainage approval is required for all / any plumbing and 

drainage works associated with the proposed development, prior to undertaking 
any plumbing and drainage works on the subject property. 

 
c) A Property Access Location Approval and Works in Road Reserve Approval are 

required prior to the construction of a proposed access point. 
 
d) An Operational Works approval for the external roadwork's, internal car parking 

and earthworks involved with the use. 
 
e) A Food Licence approval 
 
f) A. Camping Licence approval. 

 
6. Administrative Action: 
 

That Decision Notices be issued in accordance with s.335 of the Sustainable Planning 
Act 2009 to the Applicant, submitters and referral agencies. 

 
 

Attachments 

1. Zoning Map. 
2. Dekho Map/Aerial Photos. 
3. Applicant's Request for a Negotiated Decision Notice. 
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Attachment 1 - Zoning Map 
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Attachment 2 - Dekho Map/Aerial Photos 
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Attachment 3 - Applicant's Request for a Negotiated Decision Notice  
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4. INFRASTRUCTURE SERVICES 

 Nil. 
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