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PLANNING & DEVELOPMENT COMMITTEE 
 

AGENDA 
 

 
 

ATTENDANCE 

Cr J J Sanders, Chairperson 
Cr J C Brent, Mayor 
Cr N J Waistell 
Cr N O’Carroll  
Cr V A West, Deputy Mayor 
Cr R J Stanfield 
Cr D A McInnes 
 

APOLOGIES 

 
 
 

DECLARATIONS OF INTEREST BY MEMBERS 

 
 
 
 
Reception of Deputations by Appointment / Visitors 
 
Nil 
 
 
 
Please note: Agenda Items where Subject Headings are followed by [CLOSED] are to be discussed in 

closed session in accordance with Section 275(1) of the Local Government Regulation 
2012. 

 
Section 275(1) A local government or committee may resolve that a meeting be closed to the public if its 

councillors or members consider it necessary to close the meeting to discuss- 
 

(a) the appointment, dismissal or discipline of employees; or 

(b) industrial matters, affecting employees; or 

(c) the local government's budget; or 

(d) rating concessions; or 

(e) contracts proposed to be made by it; or 

(f) starting or defending legal proceedings involving it; or 

(g) any action to be taken by the local government under the Planning Act, including 
deciding applications made to it under that Act; or 

(h) other business for which public discussion would be likely to prejudice the interests of 
local government or someone else, or enable a person to gain financial advantage.  
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1. EXECUTIVE 

 Nil. 
 
 

2. CHIEF FINANCE OFFICER 

 Nil. 
 
 

3. REGIONAL SERVICES  

3.1 Beaudesert Shire Planning Scheme 2007 Draft Amendment No. 6 (Beaudesert 
and Canungra) - Community Consultation Outcomes and Endorsement to 
Seek Minister's Approval to Adopt Amendment Package   

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning 
 
File Reference: 19/03/004 

 

 
 

Executive Summary 

The purpose of this report is to inform Council of the outcomes of the community 
consultation undertaken for Beaudesert Shire Planning Scheme 2007 Draft Amendment No. 
6 (Beaudesert and Canungra).  Council’s endorsement to make a formal request to the 
Minster for Local Government, Infrastructure and Planning (the Minister) to adopt the draft 
amendment package is also sought. 
 
 

Previous Council Considerations / Resolutions 

At the Ordinary Meeting held on 22 October 2014, Council resolved as follows: 
 

"That Council endorse the public consultation of Beaudesert Shire Planning Scheme 
2007 Draft Amendment No.6 (Beaudesert & Canungra), as attached, in accordance 
with Section 117(1) of the Sustainable Planning Act 2009 upon receipt of written 
approval from the Minister of State Development, Infrastructure and Planning to 
undertake this stage in the plan making process." 
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REPORT 

Overview of Beaudesert Shire Planning Scheme 2007 Draft Amendment No. 6 (Beaudesert 
and Canungra) 
 
A number of changes are proposed to the Beaudesert Shire Planning Scheme 2007 
(Planning Scheme) under draft Amendment No. 6.  It will primarily seek to increase certainty 
about the intended form and timing of urban development in the Beaudesert and Canungra 
Urban Footprints. 
 
The key changes proposed to the Planning Scheme under draft Amendment No. 6 are 
summarised below. 
 
- Separation of Canungra from the existing ‘Beaudesert and Canungra Townships Zone’ 

to create a separate ‘Beaudesert Township Zone’ and a ‘Canungra Township Zone’ 
and associated provisions; 

 
- Removal of land from the Emerging Community Precinct and its inclusion in an 

appropriate zone (predominantly residential) provided that the land is: 
- in the Priority Infrastructure Area of Council's Priority Infrastructure Plan at 

Beaudesert; and 
- in the Urban Footprint of the South East Queensland Regional 

Plan 2009-2031 in Canungra. 
 
- Revision of the assessment tables and associated code provisions for development in 

Beaudesert and Canungra in recognition of land use intents identified in the Canungra 
Local Planning Study and recent planning undertaken for Beaudesert, including the 
addition of a new Mixed Use Precinct, a Park Living Precinct and greater flexibility for 
certain uses such as Aged Persons Accommodation, Educational Establishments and 
Child Care Facilities; 

 
- Inclusion of the requirement to undertake master planning for selected greenfield 

development sites as part of a Code Assessable Reconfiguration of a Lot application; 
 
- Revision of minimum lot sizes at Canungra and Beaudesert to reflect the intended 

pattern of development identified in the planning studies including: 
- a minimum lot size at Beaudesert in the Residential Precinct (where land is 

identified as a master planned area) reduced from 600m² to 400m² and a 
maximum lot size of 1200m2; 

- a new average lot size at Canungra of 800m2 with a minimum and maximum lot 
size of 600m2 and 1200m2 respectively for village residential development in the 
Residential Precinct (where land is identified in the Canungra Land Use Plan); 

- a new minimum lot size at Canungra of 2000m² for large lot residential 
development in the Residential Precinct (where land is identified in the Canungra 
Land Use Plan); 

- a minimum lot size of 5000m² in the new Park Living Precinct at Canungra; and 
 
- Consequential amendments throughout the planning scheme as required, including 

the removal of several properties from the Character Places Overlay Map at 
Beaudesert where the buildings on site no longer reflect character values. 
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A further amendment is also proposed in this package to remove the former Laravale State 
School from the Community Facilities Precinct and include it within the Village Precinct of the 
Rural Zone.  This amendment is in response to the disposal by Education Queensland of 
this public asset.  This will recognise a wider range of uses as consistent development on 
the land when a new owner contemplates the re-use of the site. 
 
Key Effects of Beaudesert Shire Planning Scheme 2007 Draft Amendment No. 6 
(Beaudesert and Canungra) 
 
The inclusion of greenfield land within respective urban zones (primarily residential) will 
allow for the assessment of applications against the Planning Scheme without the need to 
submit a Section 242 development application under the Sustainable Planning Act 2009 to 
override the planning scheme.  This will increase certainty about the intended form and 
timing of development in these areas and reduce the cost of submitting an application to 
Council. 
 
Proposals for residential subdivisions on greenfield land will trigger the requirement to 
prepare a master plan to ensure that the proposed development will address housing needs 
and provide for a neighbourhood that is integrated with existing residential development and 
transport networks.  These greenfield subdivisions will remain Code Assessable and not 
require public consultation.  The land in the Beaudesert and Canungra localities proposed to 
be subject to the master planning mechanism is identified in specific land use maps within 
the zone codes of the draft Planning Scheme amendments. 
 
 
Outcomes of Community Consultation Period 
 
Draft Amendment No. 6 was publicly notified in accordance with Section 117 of the 
Sustainable Planning Act 2009 and Statutory Guideline 04/14 Making and Amending Local 
Planning Instruments (Statutory Guideline) from 31 October 2014 to 11 December 2014 for a 
total of 30 business days.  An extension was provided upon request to a number of parties to 
the end of January 2015 who experienced difficulties in preparing submissions during the 
statutory consultation period. 
 
Activities undertaken during the consultation period included writing to land holders that may 
potentially be affected by the proposed Planning Scheme amendments (172 properties in 
total), the placement of public notices and advertisements in local newspapers, provision of 
a hard copy of the draft Amendment No. 6 at relevant Council offices and a presence on 
Council’s website (i.e. Have your say section).  In addition to receiving written submissions, 
Council officers also attended to a number of telephone enquiries and meetings regarding 
the draft amendments. 
 
Council received 15 written submissions in response to the consultation of the proposed 
amendments.  The matters raised in each submission, an assessment of the matters raised 
and the proposed recommendations including any changes to draft Amendment No. 6 are 
outlined in detailed in Attachment No. 1. 
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Overview of Proposed Changes to Beaudesert Shire Planning Scheme 2007 Draft 
Amendment No. 6 (Beaudesert and Canungra) 
 
The review of the submissions received in response to the community consultation of the 
draft Planning Scheme amendments has resulted in the identification of a number of 
recommended changes to the amendment package.  The recommended changes detailed in 
Attachment No. 1 are summarised below. 
 
-  Proposed exclusion of land at 55 Geiger Road, Canungra from the Countryside 

Precinct of the Rural Zone to the Park Living Precinct of the Rural Zone is not 
recommended to be pursued under draft Amendment Package No. 6; 

 
-  Amendment to the Masterplan & Open Space Areas Map of the Beaudesert Township 

Zone to include areas of greenfield land of residential estates currently under 
development; 

 
-  Amendment to how the alignment of a Future Transport Route (i.e. Canungra bypass) 

is reflected in Infrastructure Overlay mapping; 
 
-  Clarification of the minimum lot size applicable to the Park Living Precinct in the 

Canungra Township Zone; and 
 
-  Clarification and reinforcement of the role and function of the Village Centre and Mixed 

Use Precincts of the Canungra Township Zone through the amendment of two Overall 
Outcomes (i.e. OO21 and OO45), a Specific Outcome of the Canungra Township 
Zone (i.e. SO24), a Specific Outcome of the Specific Assessment Criteria for the 
Mixed Use Precinct (i.e. SO4) and the Tables of Assessment and Consistent 
Development for Shops and Shopping Centres involving a supermarket in the Mixed 
Use Precinct. 

 
Under Step 7 of the Statutory Guideline, Council is required to consider every properly made 
submission received in response to the consultation of the draft Planning Scheme 
amendments.  After considering each submission, Council may make changes to the draft 
Planning Scheme amendments to either address the issues raised in the submission, amend 
a drafting error or address new or changed planning circumstances or information.  Council 
is required to ensure that any changes proposed to be made continue to appropriately 
integrate the South East Queensland Regional Plan 2009-2031 and the State interests 
expressed under the State Planning Policy. 
 
Council is also required to be satisfied that the changes to the amendment package are not 
significantly different to the version of draft Planning Scheme amendments released for 
community consultation.  The Editor’s Note supporting the Statutory Guidelines provides 
further information on determining whether a change is considered to be significantly 
different in the context of requiring additional community consultation.  It requires local 
government to consider the change in terms of its intent, extent and effect on both the land 
use outcomes as well as the assessment requirements on individuals.  The Editor’s Note 
requires local government to consider in making such a determination whether the change 
has affected or altered the following: 
 

"- A material planning issue, such as a policy position; 
- A significant proportion of the area or land owners covered by the proposed 

planning scheme; 
- A matter which is of widespread public interest throughout the local government 

area and would be likely to generate multiple public submissions; 
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- The level of assessment, or 
- The proposed planning scheme so that it is quite different to that which was 

released for public consultation." 
 
The Editor’s Note also highlights that a change which affects any one person or a group of 
individuals’ rights over land does not necessarily mean that the change is significant. 
 
Each change proposed to the draft Planning Scheme amendments has been considered in 
the context of the above requirements of the Statutory Guideline.  As detailed in Attachment 
No. 1, it is not considered that the recommended changes to the draft amendment package 
are significantly different to the version released for community consultation.  Accordingly, 
additional consultation of the changes being proposed to the draft Planning Scheme 
amendments is not considered to be warranted in this instance. 
 
Furthermore, the proposed changes continue to appropriately reflect the relevant State 
Planning Instruments as nominated by the Minister under Step 2.1 of the amendment 
process stipulated by the Statutory Guideline.  A copy of the amendment package showing 
the changes being proposed as a result of the community consultation process is provided in 
Attachment No. 2. 
 
Correspondence will be provided to each person who made a properly made submission 
regarding the draft Planning Scheme amendments, which outline how the matters raised in 
their submission has been considered and responded to. 
 
Next Steps 
 
The next stage in the statutory process for proceeding with Beaudesert Shire Planning 
Scheme 2007 Amendment No. 6 (Beaudesert and Canungra) is to seek approval from the 
Minister to adopt the proposed Planning Scheme amendments.  The Minister must also be 
provided with a summary of the community consultation outcomes and any changes 
proposed to the amendment package. 
 
Once Council receives formal notification from the Minister that the draft Amendment 
Package may be adopted, Council will subsequently have the additional opportunity to 
resolve whether or not to proceed with the proposed Planning Scheme amendments and 
nominate a commencement date. 
 

Strategic Implications 

Community Plan  
 
The draft amendments support the priorities of the Community Plan in relation to supporting 
the development of Scenic Rim's towns and villages: 
 
Theme: Vibrant Towns and Villages 
 
Outcomes: 
- Towns and villages are appealing, welcoming and serve their communities; 
- Rural villages are strengthened, retain their heritage character and provide a range of 

basic services. 
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Priorities: 
- Actively encouraging and supporting development which strengthens and adds appeal 

to our towns and villages; 
- Limiting development which detracts from our town and village centres and main 

streets; 
- Creating attractive, pedestrian friendly and engaging places and spaces in town 

centres; 
- Supporting modest growth in the region's rural villages to sustain and reinstate local 

businesses and services. 
 
Corporate Plan / Operational Plan  
 
The amendments contribute to the achievement (in part) of the following strategy relevant to 
the 'Relaxed Living and Rural Lifestyle' theme of the Corporate Plan: 
 

"Develop a planning vision and supporting planning instruments for the region which 
promotes community aspirations and clearly articulates the unique qualities of our 
natural assets and the identity of our towns, villages and communities." 

 
Budget Implications 
 
There are no budget implications in relation to the resolution sought from Council seeking 
the progression of draft Amendment Package No. 6. 
 
Legal / Statutory Implications 
 
The public consultation of the Planning Scheme amendments was undertaken in accordance 
with section 117(1) of the Sustainable Planning Act 2009 (SPA) and the supporting statutory 
guideline.  In accordance with the statutory guideline, the next stage of the process for 
amending planning schemes is for Council to make a request to the Minister to adopt the 
amendments. 
 
Risks 
 
Strategic Risks 
 
The following Level 1 and Level 2 (strategic) risks are relevant to the matters considered in 
this report: 
 
CE4: Failure to manage growth resulting in increased pressure on Council and State 
infrastructure and social amenity;  
 
CE3: Failure to adequately respond to international environmental issues (such as climate 
change or peak oil) through mitigation, adaptation and facilitation of broader community 
based initiatives. 
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Risk Assessment 
 

Category Consequence Likelihood Inherent 
Risk 
Rating 

Treatment of 
risks 

Residual 
Risk 
Rating 

Environmental 
 
Planning 
Scheme 
amendments 
applies a risk 
management 
framework to 
development 
inconsistent 
with Council 
and 
community 
expectations. 
 

Moderate  Possible  Medium  Ongoing 
communication as 
planning policy and 
associated 
planning scheme 
amendments 
progresses 
through the 
statutory process. 

Low  

Environmental 
 
Proposed 
growth 
scenario 
contemplated 
under the 
Planning 
Scheme 
amendments 
has 
implications 
on Council's 
financial 
sustainability 
and is 
inconsistent 
with the vision 
of the region. 

Moderate  Possible  Medium  Ongoing 
communication as 
planning policy and 
associated 
planning scheme 
amendments 
progresses 
through the 
statutory process.  
Undertaking 
financial 
sustainability of 
proposed 
development 
scenarios under 
the Local 
Government 
Infrastructure Plan. 
 

Low  

 
 

Conclusion 

Community consultation of Beaudesert Shire Planning Scheme 2007 Draft Amendment 
Package No. 6 (Beaudesert and Canungra) was undertaken in accordance with the 
requirements of the Sustainable Planning Act 2009 during October to December 2014.  
A total of 15 submissions were received during the consultation period. 
 
A minor number of changes are proposed to the draft Planning Scheme amendments in 
response to the matters raised during the consultation period.  However, it is considered that 
the changes proposed to the draft Amendment Package No. 6 is not significantly different to 
the version released for consultation. 
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Council’s endorsement to make a request to the Minister to proceed to adopt the draft 
amendment package (as modified in response to public consultation) is now sought. 
 

Consultation 

Consultation of the draft Planning Scheme amendments were undertaken in accordance 
with the requirements of the Sustainable Planning Act 2009 and the supporting Statutory 
Guideline.  Draft Amendment Package No. 6 was available for public consultation for 30 
business days from 31 October 2014 to 11 December 2014.  A public notice to inform the 
community of the consultation process was placed in the Beaudesert Times, Fassifern 
Guardian and Tamborine Mountain News on two separate occasions.  The consultation 
material was made available on Council’s ‘Have your say’ web page during the consultation 
period and copies of the notices and amendment packages were on display at relevant 
Council customer service centres.  Correspondence was also issued to 172 land owners 
identified as being potentially affected by the draft Planning Scheme amendments. 
 
 

Director's Recommendation 

That: 

1. Council resolve to endorse the proposed changes to Beaudesert Shire Planning 
Scheme 2007 Draft Amendment No. 6; and 

2. Council seek approval from the Minister for Local Government, Infrastructure and 
Planning to adopt the Beaudesert Shire Planning Scheme 2007 Draft Amendment 
No.6 in accordance with Section 117(1) of the Sustainable Planning Act 2009 and 
supporting Statutory Guideline 04/14 Making and Amending Local Planning 
Instruments. 

 
 

Attachments 

1. Assessment of Submissions Received in Response to Public Consultation of 
Beaudesert Shire Planning Scheme Draft Amendment No. 6 (attached separately). 

2. Beaudesert Shire Planning Scheme Draft Amendment No. 6 – Post Consultation 
Version for Minister’s Approval for Adoption (attached separately). 
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3.2 MC.Bd212/00043 Development Permit for an Extractive Industry - 
Impact Assessment Reel Planning Pty Ltd Lot 1 RP32048 Lot 2 RP32047 
Lot 2 RP32048 Lot 1 RP59599 Lot 2 RP59599 Lot 8 RP842318 Lot 16 RP842318 
Lot 3 SP223751   

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning  
 
File Reference: MC.Bd212/00043 

 

 

Applicable Planning Scheme MCU – Beaudesert Shire Planning 
Scheme 2007 

Applicant Reel Planning Pty Ltd 

Owner(s) Mr T J Yore 

Site Address 1 Yore Road TAMBORINE 

Real Property Description Lot 2 RP 32047, Lot 2 RP32048, 
Lot 1 RP32048, Lot 1 RP59599, 
Lot 2 RP59599, Lot 8 RP842318, 
Lot 16 RP842318, Lot 3 SP223751 

Site Area 189.66 hectares 

Relevant Zone and Precinct Rural Zone - Countryside Precinct (as of  
20 December 2013) 

Proposal To establish an Extractive Industry 
(100,000 tonnes per year to 1,000,000 
tonnes per year, Stage 1 – up to 100,000 
t/a and Stage 2 – up to 300,000 t/a), an 
ERA 16 2(c) extracting between 100,000 t/a 
and 1,000,000 t/a, and an ERA 16 3(b) 
screening between 100,000 t/a and 
1,000,000 t/a 

Assessment Level Impact Assessment Extractive Industry 
(Industrial Use)  

Approval Type Development Permit 

Public Notification: 27 April 2015 

Submissions Received Forty five (45) 

Date Application Received: 14 August 2012 

 
 
Purpose of Report 

This report has been compiled outlining the facts and circumstances for an application 
seeking a Development Permit for Material Change of Use to establish an Extractive 
Industry (100,000 tonnes per year to 1,000,000 tonnes per year, Stage 1 - up to 100,000 
tonnes/annum and Stage 2 - up to 300,000 tonnes/annum, an ERA 16 2(c) extracting 
between 100,000 tonnes per annum and 1,000,000 tonnes per annum and an ERA 16 3(b) 
screening between 100,000 tonnes per annum and 1,000,000 tonnes per annum. 
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Risks 

Strategic Risks 
The following Level 1 and Level 2 (strategic) risks are relevant to the matters considered in 
this report: 

 CF6 - Failure to comply with statutory obligations and responsibilities; 

 CE2 - Failure to discharge regulatory responsibilities under legislation or local law; 

 CE5 - Failure to ensure regulatory applications are managed, assessed and 
processed in accordance with legislative timeframes and protocols; 

 PO2 - Political influence impacting on operational management of organisation. 
 
Risk Assessment 
 
Category Consequence Likelihood Inherent 

Risk 
Rating 

Treatment of risks Residual 
Risk 
Rating 

Environmental 
Impacts on 
environment as 
a result of 
development 
activity 

Moderate 
 

Possible 
 

Medium ­ Environmental 

impacts 
considered and 
documented 
during 
assessment 

 

Low 

Legal 
Compliance 
and Liability 
Failure to 
ensure 
application is 
assessed in 
accordance 
with IDAS 
process 

Minor Possible Medium ­ Documented 

assessment 
process 

 

Low 

Legal 
Compliance 
and Liability 
Opportunity for 
applicant or 
third party 
appeal against 
Council 
decision 

Minor Possible Medium ­ Ensure 

reasonable and 
relevant test 
applicable to 
assessment 
processes 

­ Model Litigant 

processes 
followed in court 
cases 

­ Minimise 

opportunities for 
appeals 

Low 

Reputation 
Negative 
perception from 
community or 
development 
proponents  

Minor 
 

Unlikely 
 

Low ­ Transparent 

reporting of 
assessment 

­ Communications 

Low 
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Brief Summary 

The applicant is seeking a Development Permit for the establishment of extractive industry 
activities (sand extraction) on a site on which quarry operations have taken place for over 
three decades on a property known as "Spiddal".  The development is proposed to take 
place in two stages.  However the staging relates to the extraction rates only, rather than 
how the site will operate or where extraction will take place. 
 
The proposed development has been assessed against the Planning Scheme, the South 
East Queensland Regional Plan 2009-2031, and the Council’s various engineering 
requirements that are considered relevant.  Based on this assessment, it is recommended 
that Council approve the application, subject to the imposition of reasonable and relevant 
conditions outlined in the recommendation section of this report. 
 
 
Background 

In 1982, the applicant obtained approval from the Beaudesert Shire Council for Extractive 
Industry via an Interim Development Permit Number 246.  The conditions of approval limited 
the extraction to certain areas of the site and only remained in force for two years. 
 
Since the original permit was issued, the applicant regularly applied to Council for approval 
for additional extraction areas (as others were exhausted) and extension to the approval 
timeframe.  The additional extraction areas and extensions of time were regularly approved 
between 1982 and 2010. 
 
In 2010, Council extended the permit until 13 August 2012, however advised that no further 
extensions would be granted.  The current application aims to achieve an approval that 
allows the ongoing extraction on the site. 
 
 
Proposal 

There are two stages proposed, however the staging relates to the extraction rates only, 
rather than how the site will operate or where extraction will take place.  Stage 1 includes 
extraction up to 100,000 tonnes per annum (matching that allowed under the Development 
Permit) and Stage 2 proposes to increase the extraction up to 300,000 tonnes per year.  The 
applicant has stated that it is intended to act upon Stage 1 in the short term, however Stage 
2 is being applied for as part of this application to allow flexibility to increase extraction in 
case market conditions improve. 
 
The proposed extraction pits are all located in existing gullies, which is consistent with 
historic extraction of the site.  No clearing is proposed as part of the application and the 
extraction pits are located a minimum of 70 metres from areas of Remnant Vegetation. 
 
The Yore sandstone deposit has been worked for sand, sandstone, soil and roadbase 
products for several decades.  Large resources of decomposed sandstone (sand and clay), 
weak (friable) sandstone and lesser quantities of harder (indurated) sandstone remain.  The 
materials are attractive as a construction material particular as a medium-coarse sand for 
use as a bedding media or as a fine aggregate in concrete products.  Friable, weakly 
cemented sandstone is the dominant material type. 
 
Quarrying is to be conducted generally by removal of topsoil and overburden and ripping the 
indurated sandstone with dozer.  If hard sandstone is encountered at depth, then drill and 
blast techniques will be used to break the rock. 
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The conduct of extractive industry operations will be supported by site infrastructure and 
ancillary buildings and structures including: 
 

 Site office and staff amenities facilities; 

 Gravel site access road; 

 Staff and visitor car park area; 

 Truck parking area; 

 Vehicle servicing area - routine maintenance; 

 Fuel, oil and grease storage areas and stores; 

 Internal roads; 

 Processing/product stockpiling area; 

 Amenity bund; and 

 Clay silt (tailings) management from washing of sand; water storage dams. 
 
Extraction is only proposed over the lower, flood prone portions of the site, leaving the 
elevated portions available for a future use when extractive operations cease.  Please refer 
to the Attachments 2 and 3 to this report (Site Layout and Working Platform Layout, 
respectively).  The proposal plan shows six extraction areas over the three northern-most 
lots (Lots 8 & 16 on RP842318 and Lot 3 on SP223751).  The southern lots have been 
included in the application to provide a buffer to surrounding land, while demonstrating the 
ongoing rural activities that are occurring on the wider land holding.  The extraction areas will 
have the following extractive footprint areas: 
 
Extraction Area 1 2.9385 ha 
Extraction Area 2 1.1221 ha 
Extraction Area 3 1.5319 ha 
Extraction Area 4 1.5443 ha 
Extraction Area 5 1.2473 ha 
Extraction Area 6 8.1509 ha 
 
Total  16.5350 ha 
 
The proposed pit shells for Extraction Areas 1 to 6 occupy a total area of 16.535 ha.  They 
contain an estimated volume of 4.4 million BCM (Bank Cubic Metres, i.e. solid and in-situ) of 
overburden, sand, clay and sandstone material, or 11 million tonnes (at 2.5 tonnes/BCM).  
Not all this material may be removed because of the need for access ramps into the pits, or 
if geotechnical conditions change.  Furthermore the washing of sand and sandstone 
products during processing also removes clay and silt fines which are stored within the 
depleted voids, if unsuitable for recycling into soil products. 
 
Under the applicant assumptions these contingencies account for 15% losses (in tonnes), 
then the recoverable resources are estimated at 9.35 million tonnes. 
 
If the quarry produces at annual average sales of 200,000 tonnes per annum over its life, it 
has an estimated life of 47 years.  If average annual production was maintained at the 
maximum of 300,000 tonnes per annum, the quarry should have a life of 31 years.  The 
applicant estimates that the pit design has resources sufficient for between 30 to 50 years. 
 
The reader is referred to the Activity Based Management Plan prepared by Ecoroc Pty Ltd 
and dated 25 February 2015 for the detailed operational activities that will take place during 
the life of the quarry. 
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Pit sequencing 
 
Extraction Areas 1 to 6 represent the general progression over time of the works.  Two 
extraction areas, at different levels of completion, may be worked at one time. 
 
Hours of operation 
 
The proposed spread of operating hours for the conduct of extractive industry operations is 
6am to 6pm Monday to Saturday.  There is to be no work on Sundays and public holidays. 
 
Production Levels 
 
The quarry proposes to produce and sell up to 300,000 tonnes of extractive materials per 
year.  Annual levels of production are dependent on sales and market conditions.  
Production from the quarry is anticipated to increase to a typical rate up to 100,000 tonnes 
per annum (tpa) over the next 1 to 2 years and thereafter up to 300,000 tpa depending on 
demand. 
 
Environmentally Relevant Activity (ERA) 
 
The applicant holds a current ERA 16(2)(b) which allows for the extraction and screening of 
up to 100,000 tonnes of material per year.  This aligns with proposed Stage 1 as well as the 
Interim Development Permit which allowed for up to 50,000 cubic metres of material.  
Recent soils tests suggest that 1 cubic meter of material equates to approximately 2 tonnes, 
which confirms the existing ERA adequately covered extraction from the site under the 
Permit. 
 
A new ERA is sought as part of this application to allow the increase up to 300,000 tonnes 
per year proposed as part of Stage 2.  Specifically an ERA (2)(c), Extracting and screening 
material between 100,000 tonnes and 1,000,000 tonnes, will be sought. 
 
Water Storage and Supply 
 
The water supply for extractive industry is used for dust control, sand / product washing 
(where the wash water is recycled and re-used), provision of moisture content in roadbase 
materials and for general site usage purposes. 
 
During extractive operations stormwater or groundwater seepage is collected in a sump at 
the base of the pit and used as a source of water for extractive industry activities at the site.  
A bund wall embankment levee has been constructed around Pit 1 to provide flood 
immunity, to assist with containment of noise from extractive industry activities in the pit, and 
to act as a barrier to improve security and safety.  This embankment is to be extended 
progressively over time to enable the quarry voids to be used (post extractive use) as future 
water storages for the "Spiddal" property. 
 
Access and Haul Route 
 
The present site entrance for extractive industry is via internal site road to the Waterford 
Tamborine Road.  The sealed intersection is approximately 100m south of the Albert River 
bridge.  The Department of Transport and Main Roads has advised that the site entrance is 
suitable for heavy vehicle (road truck) usage for annual sales up to 100,000 tpa.  If sales 
(production sold) exceed 100,000 tpa then the site entrance for heavy vehicles is to be 
moved to an upgraded entrance at Yore Road approximately 600m to the south. 
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Technical reports 
 
A number of reports have been provided in support of this application namely: 
 

 Activity Based Management Plan 

 Blast Management Plan & Control 

 Noise and Dust Report 

 Traffic Impact Assessment 

 Flooding and Stormwater Assessment 
 
Site and Environment 

Characteristics of Site & Surrounding Environment 
 
The site is situated on Yore Road, Tamborine and is comprised of 8 allotments.  It is 
approximately 190 hectares in size and has frontage to Yore Road and Waterford Tamborine 
Road.  The land is irregular in shape and is bordered to the north and west by the Albert 
River (please refer to Attachment 1 to this report). 
 
The site contains a number of different houses, including the main homestead which was 
transported to the site from another property.  Three smaller houses exist on site and are 
used as guest accommodation or workers accommodation associated with the ongoing rural 
use of the site.  The site is used for a combination of turf farming, extractive industry and 
grazing.  The turf farming and extractive industry generally take place on the lower (flood 
prone) areas with the higher portions available for grazing.  Dams have been created where 
extractive industry has taken place in the past and a large network of underground irrigation 
infrastructure exists for the turf farming operation.  The site is currently predominantly clear 
of significant vegetation. 
 
The site is undulating, generally rising to a central knoll, residential access is via Yore Road, 
with heavy vehicles access via a second crossover just south of the northern boundary. 
 
The site is approximately 20kms north east of Beaudesert, 20kms west of Nerang and 
20kms south west of Beenleigh.  South of the site are primarily rural residential lots and west 
of the site (across the Albert River) are a number of rural lots.  North of the site (across the 
river) is the Clutha Creek Sands quarrying operation.  East of the site is the old Waterford 
Tamborine Road and other rural properties. 
 
A few minor services including a service station are located approximately1km south east of 
the site at the intersection of Beaudesert-Beenleigh Road and Tamborine Mountain Road.  
Higher order services are available approximately 12kms from the site at North Tamborine or 
12kms north of the site at Logan Village. 
 
Advertising 
 
The applicant submitted a written notice of compliance dated 28 April 2015 stating that 
public notification of the proposal has been undertaken in accordance with the requirements 
of the Sustainable Planning Act 2009. 
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The actions by the Applicant were carried out generally in accordance with the following: 
 
• A Notice was published in the Beaudesert Times on 8 April 2015; 
• A Notice in the prescribed form was erected on the adjoining road frontages of the site 

on 1 April 2015 and was maintained for 15 business days up to and including 27 April 
2015; and 

• A notice in the prescribed form was sent to the adjoining land owners on 
31 March 2015; and 

• All of the required actions were undertaken within five business days from the date of 
the first action being taken. 

 
During the statutory notification period, Council received forty-five (45) properly made 
submissions. 
 
Submissions 

Please refer to Attachment 6 for the list of submitters.  
 
The submitters concerns are summarised as follows: 
 

1. Noise - Submitters have concerns with the level of noise that will originate from the 
development. 
 
Applicant's comments - A detailed noise assessment was undertaken by Max 
Winders & Associates (MWA) Pty Ltd and submitted in response to Council's 
information request.  The report addressed the potential noise from operations and 
traffic against the relevant criteria established by the State (the Environmental 
Protection (Noise) Policy 2008).  Specifically it considered the noise impacts and 
concluded that if the recommended noise control measures are implemented, the 
proposal will meet the noise standards at the closest 16 residences for the proposed 
operating period (6am to 6pm).  It follows that noise impacts at residences located a 
greater distance from the site will also meet the nominated standards.  It is noted that 
the noise modelling did not consider further noise mitigation provided by the 
proposed bund wall around the northern and eastern perimeter of the extraction area, 
which will likely result in even greater noise mitigation. 
 
Officer's comments - The submitters concerns are valid.  It is considered that the 
applicant has addressed those concerns via the Noise & Dust Impact Assessment 
Report prepared by Max Winders & Associates (MWA) Pty Ltd. 
 

2. Traffic - Submitters have concerns with the impacts of additional traffic that will 
originate from the development. 
 
Applicant's comments - A detailed traffic report was prepared by Pekol Traffic Pty Ltd 
with an amended report prepared in response to an information request by the 
Department of Transport and Main Roads.  The report concluded that approximately 
0.6% increase in traffic numbers on Camp Cable Road and Beaudesert - Beenleigh 
Road as a result of heavy vehicles associated with Stage 1.  Approximately 1.9%-
2.0% increase in traffic numbers on both roads as a result of heavy vehicles 
associated with Stage 2. 
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There were generally three traffic concerns raised in the submissions.  The first is 
that traffic would create a noise nuisance on adjoining properties.  The traffic report 
indicated that there was likely between 120 and 135 heavy vehicles using Camp 
Cable and Beaudesert - Beenleigh Road, so it would be difficult to conclude with 
certainty that vehicles from this particular operation would have a measureable noise 
impact (beyond what currently exists) on the surrounding area.  Moreover, the noise 
report prepared by MWA Pty Ltd considered the noise impact of trucks on the closest 
sensitive receivers and determined that any increase in noise levels as a result of the 
increase in traffic would be imperceptible. 
 
The second traffic concern raised was safety.  DTMR has approved the proposed 
use, subject to conditions which include upgrading of the site access (for Stage 2).  
There are already a large number of heavy vehicles using the surrounding roads so 
the addition of a small percentage more is not considered in itself to cause a traffic 
safety problem. 
 
The third traffic issue raised was the effect that heavy vehicles would have on the 
surrounding road network and the need for ongoing maintenance.  A condition of 
DTMR's approval is that the applicant contributes towards the ongoing maintenance 
of the road network. 
 
Officer's comments - The submitters concerns are valid.  It is considered that the 
applicant has addressed those concerns via the Traffic Report prepared by Pekol Pty 
Ltd and the Noise & Dust Impact Assessment Report prepared by Winders & 
Associates (MWA) Pty Ltd. 
 

3. Dust - Submitters are concerned with the dust and silica leaving the site as a result of 
the quarrying operations. 
 
Applicant's comments - While all silica can be in dust form, not all dust contains 
silica.  MWA prepared a comprehensive assessment of the potential dust from the 
extraction and haul roads against the relevant criteria established by the State (the 
Environmental Protection (Air) Policy 2008).  The assessment concluded that the 
proposal would meet the dust standards at the closest 16 residences.  It follows that 
dust impacts at residences located a greater distance from the site will also meet the 
nominated standards.  The applicant also highlights that while the dust modelling 
considered the maximum extraction rate (which may not occur) with the entire 
extraction area exposed (unlikely to occur) over a 7 day period (which is greater than 
that proposed).  The dust modelling is therefore considered conservative. 
 
Strict dust control measures are required to ensure workers at the quarry are not 
exposed to unacceptable levels of dust including silica dust from quarrying activities.  
These controls also protect neighbouring residences and other sensitive receptors.  
Detailed dust control measures are described in the Activity Based Management Plan 
(Dust Management Plan, Management Practices).  These measures utilise water and 
water sprays as the primary means of dust suppression. 
 
Officer's comments - The submitters concerns are valid.  It is considered that the 
applicant has addressed those concerns via the Activity Based Management Plan 
(Dust Management Plan, Management Practices) prepared by Ecoroc Pty Ltd. 
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4. Natural Barrier / Screening - Submitters are concerned with the potential visual 

impact of the proposed extraction specifically that it would detract from the rural 
character of the locality. 
 
Applicant's comments - Extraction activities form a normal part of the rural landscape 
(because they rarely occur in an urban setting), albeit one that is not as visually 
pleasing as agriculture or animal keeping.  The same can be said for abattoirs, 
poultry farms and grain silos.  In the case of the present application, extraction on the 
site has formed part of the visual landscape for over 30 years. 
 
Notwithstanding the above, as indicated in the response to Council's information 
request, a vegetated buffer is proposed along the entire western side of Waterford 
Tamborine Road.  The buffer is proposed to be 20m wide and planted with hardy, low 
maintenance, fast growing, dense screening, bank binding trees and shrubs.  This 
buffer, when matured will mitigate the view of the extraction areas from the road 
which is the only point from which the proposed activities are likely to be visible. 
 
It is further noted that existing rural activities on the balance of the land (currently turf 
farming and grazing) will continue.  For this reason the view of the site from land 
surrounding the land to the south and west will remain largely unchanged. 
 
Officer's comments - The submitters concerns are valid.  However, it is considered 
that uses compatible with a rural setting have taken place on site over decades and 
what is being proposed by way of the development permit sought is not dissimilar in 
nature and scale to the historical activities on the site.  Furthermore the provision of 
the buffer attenuates likely visual impacts. 
 
 

5. Advertising requirements - Some submitters expressed that during the public 
notification period the public had been intentionally misled or that the applicant has 
intentionally tried to withhold information.  Specifically, that the newspaper ad was 
not put in a local paper and that the notification signs were not erected in the correct 
locations. 
 
Applicant's comments - The applicable legislation requires that the applicant put an 
advertisement in a paper circulating generally in the locality.  The advertising 
contractor investigated newspapers circulating in the locality and found that the Gold 
Coast Bulletin met the criteria and was delivered to a wide area (compared to other 
papers).  It was also confirmed that the Gold Coast Bulletin was carried by the 
nearest corner store located at Leach Road, Tamborine, located approximately 1km 
south east of the site.  At this point, the applicant had fulfilled the obligations set by 
the legislation, however upon the request of the applicant and Council, an additional 
advertisement was also placed in the Beaudesert Times because it was felt that the 
Gold Coast Bulletin did not have sufficient coverage in the western part of the shire. 

  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 19 

 
Similarly, the legislation requires that signs be placed on each road frontage of the 
land subject to the application.  In this case a conservative approach was taken and 7 
signs were placed at: 
 

 The northern frontage to Yore Road; 

 The western frontage to Yore Road; 

 The southern frontage to Yore Road; 

 The eastern frontage to Waterford Tamborine Road; 

 The western frontage to Waterford Tamborine Road; and 

 The frontage to Tandy Lane 
 
Specifically, one sign was placed close to the entrance to the site along Waterford 
Tamborine Road where there was sufficient room to pull off the road to view the sign. 
 
Officer's comments - The submitters concerns are not considered valid.  It is 
considered that the public notification process was undertaken by the applicant in 
accordance with the relevant legislation. 
 
 

6. Wildlife - Submitters are concerned with the impacts on wildlife and ecology resulting 
from the proposed development. 
 
Applicant's comments - The response to Council's information request included an 
assessment of ecological matters prepared by 28 South Environmental.  While this 
assessment is focussed on the relevant assessment criteria in the Planning Scheme, 
it nevertheless concludes that: 
 

 The site has been cleared to its present extent since at least the 1950's; 

 The proposed use will not result in further tree removal; 

 The proposed rehabilitation, consisting of deep water filled voids, will provide 
open water habitat for a range of waterfowl and wetland birds. 

 
   
Officer's comments - Whilst the submitters concerns are considered valid, it is 
considered that the application material has covered all the aspects of the Planning 
Scheme Policy 2 , Part 18 of the Beaudesert Shire Planning Scheme 2007 which 
relates to the information to be provided in applications involving extractive industry. 
 

7. ERAs - Some of the submitters have indicated that there was some confusion 
regarding the Environmental Relevant Activities - ERAs that been applied for. 
 
Applicant's comments - This seems to originate in a change to the Environmental 
Protection Regulation which describes the ERAs.  At the time the application was 
lodged ERA16(2)(c) was for extraction of 100,000 tonnes to 1,000,000 tonnes 
(required for Stage 2 of the development).  In the current version of the 
Environmental Protection Regulation ERA16(2)(c) relates to extraction over 
1,000,000 tones.  To confirm, the maximum extraction rate that the applicant has 
applied for is 300,000 tonnes per year (as Stage 2). 
 
Officer's comments - The submitters concerns are considered valid.  However the 
maximum amount of extraction will be clearly stated in a development permit if 
Council was of the view of approving the proposed development. 
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8. Flooding, Water Releases and Contamination - Some of the submissions raised the 
potential impact of flooding, water releases and contamination from the site. 
 
Applicant's comments - A flooding and stormwater report was prepared by MWA and 
lodged in response to Council's information request.  In respect of flooding it 
concluded that with the measures proposed, there would be no flood waters entering 
the extraction areas and any impacts on the river would be within acceptable limits.  
At its worst point there would be a 29mm increase directly opposite the extraction 
area, however a lesser impact at other points upstream and in some cases 
downstream, an improvement. 
 
The report also nominated a stormwater management plan to ensure that water 
leaving the site would conform to State Government guideline prepared by the 
Department of Environment & Heritage Protection (DEHP).  Similarly, areas 
containing contaminants will be bunded such that they would not escape the land in 
the event of a flood, leak or rain event. 
 
Officer's comments - The submitters concerns are considered valid.  However 
relevant conditions of approval in relation to flooding and the adequate management 
of stormwater discharge from the site will address these aspects of the proposed 
development. 
 

9. Need and Property Values - Some of the submissions raised the issue of potential 
decrease in property values originating from amenity impacts (visual, dust and 
noise). 
 
Applicant's comments - The applicant considers that through the submissions of the 
technical reports provided it has been demonstrated that there will be limited impacts 
on the surrounding environment.  The applicant also highlights that the site has 
operated as a sand quarry for over 30 years under a separate approval.  Over that 
time Council has been provided with records which note the amount of material 
removed from the site (to demonstrate compliance with the extraction limits).  The 
continued operation and sale of material from the site over this timeframe is evidence 
of both supply and demand.  Moreover, since lodgement of the application the site 
has been identified as a Key Resource Area (KRA) by the State, acknowledging both 
the existence of the resource and prioritising extraction for the benefit of the State. 
 
Officer's comments - The submitters concerns are not considered valid.  Quarrying 
activities have been undertaken on site for a considerable period of time even prior to 
the establishment of residential uses in the surrounding area.  The use is consistent 
with the Rural Zone.  The carrying out of quarrying operations demonstrates the need 
of the good and services provided by the proposed development. 
 

10. Hours of operation - Several submissions questioned why the hours of operation 
proposed were different to those listed in the standard conditions for ERA16.   
 
Applicant's comments - In this case, the applicant has applied for extended hours of 
operation, supported by technical reports demonstrating that impacts (such as noise) 
will not exceed those standards set by the Department of Environment and Heritage 
Protection - DEHP. 
 
Officer's comments - A condition of approval will be recommended establishing that 
the operating hours for the conduct of extractive industry operations will be from 6am 
to 6pm Monday to Saturday.  This is arrangement is not dissimilar to other quarries 
operation throughout the Council area. 
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11. Exclusion Zone / Buffering - Several submissions raised an exclusion zone which 

extends over properties outside the site subject to the application and question 
whether this will limit the use of that land.   
 
Applicant's comments - It is assumed that these submissions are referring to the 
buffer area associated with the KRA.  While this buffer is primarily contained within 
the site, a small part extends to the north and east.  The KRA and buffer are 
determined by the Department of Natural Resources and Mines (DNRM), so it is not 
a buffer sought as part of this application.  A review of the State Planning Policy 
(which applies to the buffer area in circumstances where it is not reflected in the 
Planning Scheme) seeks to prevent incompatible uses being undertaken in the buffer 
area.  We note however that there is no restriction on development for dwelling 
house, a home based business, caretakers accommodation, animal husbandry or 
cropping.  Having regard to the underlying zoning and site specific constraints such 
as flooding, it is the applicant's view that the KRA buffer is unlikely to introduce any 
additional constraint on development of the land. 
 
Officer's comments - The clarification provided by the applicant is pertinent. 
 

12. DEHP Extension - Several submissions raised an extension to the DEHP 
assessment period that was issued during the public notification period.  The 
submissions questioned whether public notification should have occurred prior to 
DEHP making a decision.   
 
Applicant's comments - The Sustainable Planning Act 2009 requires the applicant to 
start public notification shortly after responding to any information requests issued by 
Council or State Government Departments.  In other words, the applicant was forced 
to start public notification before DEHP had made its decision.  Once the applicant's 
response is received by the State Government Departments, their assessment 
periods begin (and run in parallel to the public notification).  In this case DEHP did 
not make a decision within their first decision period and took the opportunity 
(afforded under the legislation) to extend its assessment period. 
 
Officer's comments - The submitters concerns are not considered valid.  The public 
notification and referral agencies assessment processes have been conducted in 
conformity with the relevant legislation. 
 

Final comments 
 
Whilst the extractive industry is a consistent development within this Countryside Precinct of 
the Rural Zone (i.e. a permissible development) and the proposal complies with the 
requirements of the code, nevertheless, the concerns of the submitters have been noted and 
suitable conditions have been imposed within the conditions of approval to ensure that the 
above matters are addressed adequately.  Additionally, the Department of Environment and 
Heritage Protection (DEHP) undertakes monitoring to ensure compliance with the 
requirements of the ERA approvals.  These controls are considered adequate to allay any 
concerns of the submitters.  
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Development Assessment  

Relevant Planning Scheme Codes – Summary 
 

Zone & Precinct Code Overlay Code Use Code 

Rural Zone Code - 
Countryside Precinct 

Infrastructure 
Nature Conservation 
Development Constraints 
Catchment Management, 
Waterways & Wetlands 

Industry Code 

 
Relationship to the Zone Code 
 
It is to be noted that at the time this application was first lodged, the site was situated within 
the Mount Lindesay Corridor Zone, Countryside Precinct.  Under this designation, an 
Extractive Industry was Consistent Use if located within the Countryside Precinct.  As a 
result of Amendment Package No. 8 to the Planning Scheme (commencement date 20 
December 2013), the designation of the land has been revised to Rural Zone, Countryside 
Precinct.  Again in this case, the Planning Scheme identifies Extractive Industry as a 
Consistent Use if located within the Countryside Precinct.  In neither case, Extractive 
Industry is listed in the relevant assessment table to it defaults to Impact Assessment. 
 
Defined Land Use 
 
The Planning Scheme defines the use as follows: 
 
Extractive Industry means the undertaking of dredging, excavating, quarrying or sluicing 
activity and any other mode of obtaining extractive materials, which is carried out within or 
on the land, including removal of same from a site, whether or not conducted on a 
commercial basis. 
 
The term includes, as ancillary uses the storage, loading and cartage of extracted 
substances that are washed screened, crushed or have undergone other treatment 
processes or any work, administration or accounting in connection with such activity.  
 
Note: The term does not include—  
 
(a)  excavating solely to erect a building or structure on the land excavated, or solely to 

change the level of the ground in connection with the erection of a building or structure 
on the land extracted, or the removal of materials from the site in connection with such 
Excavation; or  

 
(b) any activity that relates solely to a regulated substance (as defined herein); or 
 
(c)  the import of additional extractive materials to the site for the purpose of blending with 

extractive materials obtained from the site; or 
 
(d)  the removal of materials authorised by the Local Government Act 1993, or mining within 

the meaning of the Mineral Resources Act 1989. 
 
The proposed quarrying activities are considered to be generally consistent with the 
Extractive Industry land use definition above. 
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Compliance with the Precinct Code 
 
As highlighted above, Extractive Industry is a Consistent Use if located within the 
Countryside Precinct. 
 
Compliance with the Relevant Overlay Code 
 
The relevant Overlay Codes identified for the subject sites were addressed within the 
reports. The proposal complies with all of the Relevant Overlay Codes Acceptable Solutions 
and Performance Criteria. 
 
Compliance with the Relevant Specific Use Code 
 
The proposal complies with all of the Industry Code’s Acceptable Solutions and Performance 
Criteria. 
 
Assessment of Other Aspects of the Proposal 
 
Infrastructure Agreement / Infrastructure Charges 
 
The Fair Value Charges Resolution (version no. 1) became effective as of 29 May 2015.  
However, although this resolution identifies Extractive Industry as a "Specialised Use", an 
infrastructure charge is not specified for this use. 
 
It is to be noted that operations from the site are likely to utilise the State Controlled Road 
network rather than local roads.  In this regard, the Department of Transport and Main 
Roads, has imposed on the development a maintenance contribution for haulage activities. 
 
The Department has also conditioned access to Stage 2 of this development to be facilitated 
either via upgrading works on Waterford Tamborine Road (channelised right treatments) or 
alternatively via the existing Yore Road intersection.  Yore Road is a Council controlled road.  
If the situation eventuates where the quarry operator opts for including Yore Road as part of 
the hauling route, the applicant will be required to provide for upgrading works on the said 
road to a Rural class '5A' standard road with a 7m wide sealed pavement and make 
provision for annual maintenance works of that part of Yore Road at the Applicant's 
expense.  The provision of the ongoing maintenance works would be subject to agreement 
with Council.   
 
Relationship to Desired Environmental Outcomes 
 
Extractive Industry is identified as being a consistent development within the Rural Zone, 
Countryside Precinct under the Planning Scheme.  Therefore, the Desired Environmental 
Outcomes are not required to be addressed in this instance.  
 
Relationship to State Planning Policies and Regulations 
 
The application has demonstrated general compliance with the relevant State Planning 
Policies applicable to the application. 
 
Under the South-East Queensland Regional Plan 2009–2031, the site is identified to be 
located within the Regional Landscape & Rural Production Area.  Extractive Industry is 
included in the definition of Primary Industry which is consistent with the objectives of the 
Regional Plan and the application does not require referral to the Department of State 
Development, Infrastructure and Planning. 
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Referrals 

Internal 
 
Health, Building and Environment – Environmental Policy 

The Health, Building and Environment (Environmental Policy) Section has assessed the 
proposed development and advised that there are no objections to the development subject 
to conditions. 

 
Infrastructure Services 

The Infrastructure Services Directorate has assessed the proposed development and 
advised that there are no objections to the development subject to conditions.  The 
Directorate notes that Council does not maintain Yore Road, however it is identified in the 
application as a route to the properties.  Requirements may therefore include upgrade of 
Yore Road to Council standards by the applicant. 

 
External 
 
Department of Transport & Main Roads 

The Department of Transport & Main Roads was identified as being a concurrence agency 
for the application.  The response has been included under Attachment 4. 
 
Department of Natural Resources and Mines 

The Department of Natural Resources and Mines was identified as being a concurrence 
agency for the application due to Strategic Cropping Land issues (Schedule 7, Table 2, item 
27 of the Sustainable Planning Regulation 2009).  However, State legislation related to 
Strategic Cropping Land has since been repealed and this State interest is no longer 
relevant for the purposes of this application. 
 
Department of Environment and Heritage Protection 

The Department of Environment and Heritage Protection was identified as being a 
concurrence agency for the application under Schedule 7, Table 2, item 1 of the Sustainable 
Planning Regulation 2009.  The response of this State's Agency has been included under 
Attachment 5. 
 
Conclusion 

The applicant is seeking a Development Permit for the establishment of extractive industry 
activities (sand extraction) over a site on which quarry operations have taken place for over 
three decades.  The development is proposed to take place in two stages. 
 
There were forty-five (45) properly made submissions during the statutory notification period 
against the application. 
 
All applicable referral agencies identified for the application have assessed the potential 
impacts by the proposed development and have advised Council through the attached 
correspondence under Attachments 4 and 5 that there are no objections, subject to 
conditions 
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The application triggered assessment against a number of number of Codes namely, the 
Rural Zone Code, the Industry Code, and some Works and Overlay Codes.  As previously 
discussed in this report, the application demonstrated general compliance with these Codes 
and therefore approval is supported.  Based on this assessment, it is recommended that 
Council approve the application, subject to the imposition of reasonable and relevant 
conditions. 
 
 
Director's Recommendation 

1. That Council resolve to approve the development in respect to the following property: 
 

RPD: Lot 2 RP32047, Lot 2 RP32048,  
Lot 1 RP32048, Lot 1 RP59599,  
Lot 2 RP59599, Lot 8 RP842318,  
Lot 16 RP842318, Lot 3 SP223751 

Address of property: 1 Yore Road TAMBORINE 
Site area: 189.66 Ha 

Proposal: Material Change of Use – Beaudesert Shire 
Planning Scheme 2007  

 
Further development permits required: 

 
a) A Building Works approval is required for any building works associated with the 

proposed development prior to undertaking any building work on the subject site. 
 
b) A Plumbing and Drainage Approval is required for all/any plumbing and drainage 

works associated with the proposed development prior to undertaking any 
building work on the subject site. 

 
c) An Operational Works approval is required for the Civil Works and the 

Landscaping Works associated with the proposed development. 
 

 
2. Conditions of Approval: 
 

1) USE IN ACCORDANCE WITH THE APPLICATION - MATERIAL CHANGE OF USE - 
Development being undertaken generally in accordance with Plan Nos. identified 
in the table below and received by Council on 11 March 2015 and accompanying 
documentation, except insofar as it is modified by the conditions of this approval.  
Any minor changes may be requested by the Applicant in accordance with the 
Sustainable Planning Act 2009 without the need for a further Development 
Application for a Material Change of Use. 

 
Approved Plans 

Plan/Drawing Prepared by Plan/Dwg No. Date 

Figure 2A - Site 
Layout Plan 

MWA Pty Ltd T-ABMP-2A 10/02/15 

Figure 2B - Working 
Platform Layout 

MWA Pty Ltd T-ABMP-2B 10/02/15 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 26 

 
General  

 
2) DEFINITION - COMPLIANCE AND EXCLUSIONS - The approved use shall at all times 

comply with the definition of Extractive Industry of the Beaudesert Shire Planning 
Scheme 2007 under Schedule 1 and Part 3, Division 2 – Assessment within the 
Rural Zone, Table1 – Assessment Categories and Relevant Assessment Criteria 
for the Rural Zone – Making a Material Change of Use for this Zone that 
identifies the use of an Extractive Industry as being consistent development.   
 

3) COMMENCEMENT OF USE - Prior to the use commencing, the Applicant shall 
advise Council's Planning Department in writing, of the proposed 
commencement date. 

 
4) BLASTING – Blasting shall be carried out by suitably experienced and qualified 

personal in accordance with the Blast Management Plan, and the environmental 
controls required by the Department of Environment and Heritage Protection. 
 

5) SITE MAINTENANCE - The site shall be maintained in a clean and orderly state at 
all times. 

 
6) AMENITIES BLOCK – the Applicant is required to provide on-site amenities building 

for the purposes of providing both male and female toilets, potable water supply 
and hand basins and at least one (1) shower (unisex) cubicle for the use by staff 
and visitors alike prior to the use commencing. 
 

7) OPERATING HOURS - No operations in association with the quarry involving but 
not limited to the movement of equipment, loading of vehicles, movement of 
vehicles, the operation of screening equipment or blasting shall occur outside of 
the hours of 6.00am to 6.00pm Monday to Saturday with no operations to occur 
on Sundays or Public Holidays. 
 

8) SIGNS - FORMAT AND OPERATION - Signs shall be of a format and appearance 
that is in accordance with the existing character of the built and natural 
environments.  Signs shall have regard for local amenity and not be illuminated, 
flashing, moving or rotating. 

 
9) MAXIMUM EXTRACTION RATE – Once operating at full capacity, an ultimate 

maximum quantity of 100,000 tonnes of sand per annum may be extracted and 
hauled from the site for Stage 1, and an ultimate maximum quantity of 300,000 
tonnes of sand per annum may be extracted and hauled from the site for Stage 
2. 
 

10) KEEPING OF RECORDS – The applicant to maintain records which document the 
total tonnage of material transported from the site by road.  A yearly report shall 
be provided to the Council.  The keeping of such records to be maintained at all 
times. 

 
11) VEHICLE ACCESS (INTERNAL) - All internal roads must be maintained to provide all 

weather access to the operations and to minimise the release of dust to the 
environment.  All internal roadways and car parking areas will be maintained in 
good condition for the lifetime of the proposed use.   
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12) INTERNAL ROADWAY, CAR PARKING AND MANOEUVRING AREAS GRAVEL – The 
Applicant is to construct suitable internal roadways appropriate to facilitate two-
way vehicle movements from the access point(s). 
 
All vehicle access and car parking areas must be constructed to a bottom course 
gravel minimum standard or approved equivalent standard to the satisfaction of 
Council’s Director Infrastructure Services, or equivalent, acting reasonably.  
 
All parking areas internal roadways and manoeuvring areas are to be designed 
and constructed in accordance with AS 2890.1 - 2004, AS 2890.2 – 2002.  All 
pavements will be designed to suit the proposed vehicle loadings with the 
individual pavements constructed to a gravel standard, from the property 
boundary. 
 
All internal roadways and car parking areas will be maintained in good condition 
for the lifetime of the proposed use. 

 
The works required by this condition are to be completed within 6 months of the 
commencement of the use.  Detailed design by a qualified RPEQ will be 
submitted prior to the construction and to the satisfaction of the Director 
Infrastructure Services, or equivalent, acting reasonably, as part of a pre-
construction lodgement process with Council. 
 

13) HAUL ROUTE - Haulage of material from the subject site and return trips to the 
subject site shall be restricted to the connecting State-controlled road network in 
accordance with the conditions of the Department of Transport and Main Roads. 
Heavy vehicle traffic associated with the operation is required to use the 
designated haul routes as indicated in this approval.  Should the situation 
eventuate where the quarry operator opts for including Yore Road as part of the 
hauling route for Stage 2, the applicant will be required to provide for upgrading 
works on the said road to a Rural class '5A' standard road with a 7m wide sealed 
pavement and make provision for maintenance works. 

 
14) CAR PARKING NUMBERS – Maintain the provision of adequate on-site car parking 

spaces necessary for the operation of the quarry to the satisfaction of Council's 
Director Infrastructure Services, or equivalent, acting reasonably. 
 

15) EARTHWORKS OPERATIONS (CAR PARKING AREAS, ACCESS DRIVEWAY AND 

MANOEUVRING AREAS) – All earthworks associated with the car-parking  and 
manoeuvring areas and access driveway(s) will be undertaken in accordance 
with Section 3.4 of Council's Design and Construction Manual. 
 

16) ADVERSE DRAINAGE IMPACT - GENERAL - Drainage from the development must 
not adversely impact upon adjoining and or downstream properties.   The 
Applicant may be required to submit details of adequate measures to the 
satisfaction of Council's Director Infrastructure Services, or equivalent, acting 
reasonably, to offset such impact if identified. 
 

17) STORMWATER DISCHARGE AND DISPOSAL - The applicant is responsible for the 
ongoing implementation and monitoring of the recommendations included in the 
"Flooding and Stormwater Assessment" report prepared by MWA Environmental 
Pty Ltd dated 20 February 2015, or as amended and approved by Council, with 
all requirements of the approved stormwater management plan being complied 
with at all times to the satisfaction of the Director Infrastructure Services, or 
equivalent, acting reasonably. 
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18) MAINTAIN THE FLOOD STORAGE CAPACITY - The applicant is to ensure that no 

filling encroach below the 1% AEP (Q100) flood level within the floodplain unless 
undertaken on the compensatory earthworks basis (i.e. cut to fill balance within 
the floodplain) to maintain the flood storage capacity of the floodplain and 
demonstrate no adverse impacts to other properties.  Alternatively, the applicant 
could re-locate the proposed bund above the 1% AEP Flood level contour to 
minimise / avoid filling in the floodplain. 
 

19) HABITABLE FLOOR LEVEL – The applicant shall ensure that all habitable floor 
levels of buildings are above the 1% AEP (Q100) Flood Level plus Freeboard 
(500mm).  The Applicant is to submit a Surveyor’s Certificate to Australian 
Height Datum (AHD) level confirming the floor level of the structure prior to the 
commencement of the said use. 
 

20) SEDIMENT AND EROSION CONTROL MANAGEMENT PLAN (SECMP) - The Applicant is 
to submit to Council for approval, a properly prepared comprehensive Erosion 
and Sediment Control Program.  The report is to comply with "Soil Erosion and 
Sediment Control: Engineering Guidelines for Queensland Construction Sites, 
Institute of Engineers, Australia 1996".  This is to be submitted at the time of 
lodging an Operational Works application with Council. 
 

21) ADEQUATE WATER SUPPLY - Provision must be made of an adequate water 
supply system to cater for the needs of the approved use.  Details on the 
proposed method of providing an adequate water supply are to be submitted as 
part of a Development Application for Plumbing and Drainage Works. The works 
required by this condition are to be completed prior to the commencement of the 
approved use. 

 
22) WASTEWATER DISPOSAL - Provision must be made of an adequate wastewater 

collection, treatment and disposal system within the subject site to cater for the 
needs of the approved use.  Details on the proposed method of treatment and 
disposal of wastewater are to be submitted as part of a Development Application 
for Plumbing and Drainage Works.  The works required by this condition are to 
be completed prior to the commencement of the approved use. 
 

23) AMENITY - Operations must not result in adverse impacts on properties located 
upstream and downstream of the property subject to approval. These impacts 
include reduction in water quality, loss of bank stability, erosion and head cuts 
associated with operations. Furthermore, Operators must take all reasonable 
steps to ensure impacts on water quality and bank stability in areas outside of 
the approval are prevented and if identified these impacts are monitored and 
remediated appropriately.  
.  

24) VEGETATED BUFFER - The applicant is responsible for the provision of a 20 metre 
wide vegetated buffer along the eastern frontage with Waterford Tamborine 
Road.  The buffer must be planted with hardy, low maintenance, fast growing, 
dense screening, bank binding trees and shrubs.  Such trees and shrubs shall 
be native Australian varieties particularly those indigenous to the locality, where 
possible, and be maintained in a sturdy and healthy condition with dead or 
diseased trees replaced as soon as practicable. 
.  
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25) ENVIRONMENTAL PROTECTION ZONE - The applicant is responsible for the 

provision of an Environmental Protection Zone around the Local Nature 
Conservation Area in accordance with the recommendations included in the 
Ecological Assessment produced by 28 South Environmental Pty Ltd. 
 

26) ACTIVITY BASED MANAGEMENT PLAN – COMPLIANCE - The operator must ensure 
that all the activities conducted at the premises in relation with the approve use 
comply at all times with the "Activity Based Management Plan" prepared by 
Ecoroc Pty Ltd dated 25 February 2015. 
 

27) RECORD KEEPING - All records and documents required to be kept by a condition 
of this Approval (including all records and documents required to be kept under 
the Activity Based Management Plan) at the premises for a period not less than 
3 years and make the records and documents available for examination by an 
Authorised Officer immediately upon request. 
 

28) COMPLAINTS REGISTER - A complaints register must be kept at the premises and 
all complaints received about the activity must be recorded in the register with 
the following details: 
 
a) Time, date and nature of complaint; 
b) Type of communication (telephone, letter, personal, etc.); 
c) Name, contact address and contact phone number of the complainant (if the 

complainant does not wish to be identified then ‘not identified’ is to be 
recorded); 

d) Response and investigation undertaken in response to the complaint; 
e) Name of the person responsible for investigating the complaint; and  
f) Action taken as a result of the complaint and the investigation and the 

confirmation signature of operator or an authorised representative of the 
operator. 

 
29) DUST EMISSIONS MONITORING & RECORDING - The operator must conduct 

regular checks to monitor dust emission and record relevant information 
including date, time, location and staff member. 

 
30) AIR CONTAMINANTS - A noxious or offensive odour must not be emitted beyond 

the boundaries of the premises. No particulate matter or visible contaminant, 
including dust, smoke, fumes and aerosols likely to cause environmental harm is 
to emanate beyond the boundaries of the premises.  

 
31) LIGHT EMISSIONS -- Light sources at the premises must be positioned and 

shielded to prevent light spillage outside the boundaries of the premises. 
 

32) NOISE EMISSION LIMITS- If a complaint (other than a frivolous or vexatious 
complaint) is made to the administering authority, the emission of noise from the 
premises must not exceed the levels prescribed by Table 1 (below). 
 
Table 1 

Time Period 
At dwelling or other 
Noise sensitive place 

At commercial 
premises 

Daytime 
(7:00am-10:00pm) 
Night time 
(10:00pm-7:00am) 

Background +5dB(A) 
Background +3dB(A) 
Background=LA90 

Background +10dB(A) 
Background +8dB(A) 
Background=LA90 
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The compliance levels are measured as the average of the maximum 
A-weighted sound levels adjusted for noise character measured over a 
15 minute time interval. These provisions apply except where specific emission 
limits are provided in the Environmental Protection Act 1994. 

 
33) EROSION & SEDIMENT CONTROL - Appropriate erosion and sediment control 

measures must be installed and maintained as required to prevent or minimise 
the release of sand, silt or mud from the premises to any stormwater drainage 
system or any natural waterway.  

 
34) RELEASES TO WATER - Releases to water must not cause any visible oil slick or 

other visible evidence of oil or grease, nor contain visible, grease, scum, litter or 
floating oil. 

 
35) WASTE - Waste is not to be stockpiled so as to cause environmental nuisance or 

attract flies. 
 

36) WASTE STORAGE - All waste produced at the site must be stored in appropriate 
containers/receptacles of a sufficient number to receive all waste generated at 
the site.  Waste containers/receptacles must be maintained in full working order 
and lids are to remain closed at all times except when receiving or disposing of 
waste. 

 
37) VEGETATION - The clearing of native vegetation and the extraction of material 

must occur in accordance with a Detailed Rehabilitation Plan which to be 
approved by Council. Vegetation clearing must not occur outside of an area 
defined by a Detailed Rehabilitation Plan. 
 

38) VEGETATION REMOVAL - All vegetation removal and modification actions must 
comply with the Australian Standard for the Protection of Trees on Development 
(AS4970-2009) as amended. 

 
39) REHABILITATION GENERALLY - Areas where extraction has occurred must be 

rehabilitated to a stable land form generally in accordance with the Rehabilitation 
and Landscaping Plan (Drawing No. T-AMBP-11) of the Activity Based 
Management Plan.  

 
40) PLANT CLOSURE AND REHABILITATION – Should the plant cease to operate for 

whatever reason during the period of this approval or the development 
application not be renewed, the operator will remove the plant and equipment 
and restore the site in accordance with a Rehabilitation Plan to be submitted to 
Council for approval.  Prior to carrying out rehabilitation works, a Landscape 
Works Plan and Specifications shall be submitted to Council for approval.  For 
the purpose of this clause “cease to operate” shall mean no commercial 
production and sale of rock for a period of six (6) months.  The removal of the 
plant and equipment and the final rehabilitation of the site are to be completed 
within a further 12 months to the satisfaction of the Director Infrastructure 
Services or equivalent, acting reasonably. 

. 
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41) ELECTRICITY - The Developer shall be responsible for the provision of electricity 

supply from the State electricity grid through the State authorised supplier 
(Energex) to the buildings / structures associated with the approved use or 
production of evidence of satisfactory arrangements for such supply having been 
made. Alternatively, the developer may use generator power ensuring that it 
does not cause any nuisance at any noise sensitive or commercial place. The 
works required by this condition are to be completed prior to the commencement 
of the approved use. 

 
42) SELECTION OF PLANT AND EQUIPMENT - The Applicant shall ensure that all 

equipment on site including the mobile plant required to transfer, extract and 
grade materials be maintained in good condition to minimise noise emissions. 
 

43) WORKS APPLICANT’S EXPENSE - All works, services, facilities, environmental 
performance monitoring and/or public utility alterations required by this approval, 
whether carried out by the Council or otherwise, must be at the Applicant’s 
expense unless otherwise specified. 

 
Additional Conditions Applicable to Stage 2 

 
44) INTERNAL ROADWAY, CAR PARKING AND MANOEUVRING AREAS GRAVEL – The 

Applicant is to construct suitable internal roadways appropriate to facilitate two-
way vehicle movements from the access point(s). 
 
All vehicle access and car parking areas must be constructed to a bottom course 
gravel minimum standard or approved equivalent standard to the satisfaction of 
Council’s Director Infrastructure Services, or equivalent, acting reasonably.  
 
All parking areas internal roadways and manoeuvring areas are to be designed 
and constructed in accordance with AS 2890.1 - 2004, AS 2890.2 – 2002.  All 
pavements will be designed to suit the proposed vehicle loadings with the 
individual pavements constructed to a gravel standard, from the property 
boundary. 
 
All internal roadways and car parking areas will be maintained in good condition 
for the lifetime of the proposed use. 

 
The works required by this condition are to be completed within 6 months of the 
commencement of the use.  Detailed design by a qualified RPEQ will be 
submitted prior to the construction and to the satisfaction of the Director 
Infrastructure Services, or equivalent, acting reasonably, as part of a pre-
construction lodgement process with Council. 
 
Should the applicant opt for utilising Yore Road as means of gaining access to 
the site, the internal haul route is not to intersect Yore Road closer than 200m 
from the Waterford-Tamborine Road intersection or a minimum of 100m from the 
western elevation of the house on Lot 1 RP32047. 
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45) UPGRADING OF YORE ROAD - Should the applicant opt for utilising Yore Road as 

means of gaining access to the site, the applicant will be required to provide for 
upgrading works on the said road to a Rural class '5A' standard road with a 7m 
wide sealed pavement and make provision for annual maintenance works of that 
part of Yore Road at the applicant's expense.  The design and construction of the 
road works shall include all necessary pavement works, drainage works and all 
necessary traffic signage and guardrails as and where required.  Signage is to 
comply with the Manual of Uniform Traffic Control Devices – MUTCD. 
 
The works required by this condition are to be completed prior to the 
commencement of the use.  Detailed design will be submitted as part of an 
application for "Constructing or Interfering with a Road or its Operation". 
 

46) ACCESS TO COUNCIL ROAD - The developer shall construct the access to cater for 
the largest vehicle that is anticipated to use the access during its design life.  
The access is to be designed as an intersection and as such meet all required 
criteria in the ARRB "Unsealed Roads Manual" including but not limited to 
approach grades (to allow for storage of a vehicle exiting the site), sight 
distance, approach angle etc. 
 
The Developer shall design and construct the access to be generally in 
accordance with Scenic Rim Regional Council Standard Drawing R-07 (where it 
doesn’t conflict with the ARRB requirements mentioned above and the specific 
requirements for the heavy vehicle use i.e.: including but not limited to pavement 
depth to be designed by an RPEQ, gate set back to cater for largest design 
vehicle.) 

 
The works required by this condition are to be completed prior to the 
commencement of the use.  Detailed design will be submitted as part of an 
application for Operational Works with Council. 

 
47) VEHICLE SHAKEDOWN - Access from the private haul road to Yore Road shall be 

via a shakedown device consisting of a shaker grid (metal bar cattle grid or 
crushed rock device approved by Council's Director Infrastructure Services, or 
equivalent, acting reasonably, to minimise accumulation of materials on the road.  
The shakedown device shall be a minimum of three (3) metres wide and ten (10) 
metres long. 

 

3. Approval Conditions (Referral Agency): 
 
Department of Transport and Main Roads – Concurrence Agency Response dated 10 
October 2013. 
 
Department of Environment and Heritage Protection – Concurrence Agency Response 
dated 19 May 2015. 
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4. That the Applicant be further advised of the following: 
 

a) APPROVAL LAPSES AT COMPLETION OF RELEVANT PERIOD - This Development 
Approval will lapse if the Material Change of Use does not happen before the 
end of the relevant period.  The relevant period is four (4) years from the date the 
approval takes effect.  The relevant period may be extended at the discretion of 
Council under Section 341 of the Sustainable Planning Act 2009.  Before the 
Development Approval lapses, a written request to extend the relevant period 
may be made to Council under Section 383 of the Sustainable Planning Act 2009. 
Please note that Council will not automatically remind Applicants/Occupiers 
when the relevant period is about to lapse. 

 
b) DEVELOPMENT APPROVAL CONDITIONS ATTACH TO LAND – Development Approvals 

which include conditions and any modifications attach to the land and are binding 
on the owner, the owner’s successors in title and any occupier of the land 
pursuant to Section 245 of the Sustainable Planning Act 2009. 

 
c) VEGETATION MANAGEMENT ACT 1999 AND THE CULTURAL HERITAGE ACT 2003 - 

This approval in no way restricts or inhibits the provisions of neither the 
Vegetation Management Act 1999 nor the Aboriginal Cultural Heritage Act 2003.  
The Applicant(s) will need to satisfy himself/herself/themselves that in 
undertaking the proposed development works that his/her/their actions will not 
contravene the provisions of the aforementioned Acts. 

 
d) WHEN DEVELOPMENT APPROVAL TAKES EFFECT - Pursuant to Section 339 of the 

Sustainable Planning Act 2009, this Development Approval takes effect: 
 

(i) from the date the Decision Notice/Negotiated Decision Notice (as the case 
may be) is given to the Applicant, if there are no Submitters and the 
Applicant does not appeal the decision to the Court; or 

 
(ii) from the end of the Submitter's appeal period if there is a Submitter and 

the Applicant does not appeal the decision to the Court; or 
 
(iii) subject to the decision of the Court when the appeal is finally decided if an 

appeal is made to the Court by any party; as the case may be.  
Development may start when a Development Permit takes effect (subject 
to any conditions specifying commencement). 

 
5. Further approvals are required for: 

 
a) A Building Works approval is required for any building works associated with the 

proposed development prior to undertaking any building work on the subject site. 
 

b) A Plumbing and Drainage Approval is required for all/any plumbing and drainage 
works associated with the proposed development prior to undertaking any 
building work on the subject site. 
 

c) An Operational Works approval is required for the Civil Works and the 
Landscaping Works associated with the proposed development. 
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6. That the Submitter/s be advised of the following:  

SUBMITTER ADVICE - APPROVAL - Council has considered all matters relevant to this 
application, including your submission, and has resolved to approve the application 
subject to the listed conditions.  Council is of the view that the development is 
competent and takes a satisfactory approach in its layout and design commensurate 
with the stated conditions of approval. 

 
7. Administrative Action: 
 

That Decision Notices be issued in accordance with s.335 of the Sustainable Planning 
Act 2009 to the Applicant, submitter/s and referral agencies. 
 

8. Monitored land uses  
 

That, following completion of the statutory appeal periods, Council's Corporate 
Services Department, GIS Section be advised as follows:- 

 
At the Ordinary Meeting held on 30 June 2015, Council approved the 
establishment of an Extractive Industry, located at 1 Yore Road TAMBORINE on 
land described as Lot 2 RP32047, Lot 2 RP32048, Lot 1 RP32048, 
Lot 1 RP59599, Lot 2 RP59599, Lot 8 RP842318, Lot 16 RP842318, and 
Lot 3 SP223751. 

 
 
Attachments 

1. Dekho Map. 
2. Site Layout. 
3. Working Platform Layout. 
4. Department of Transport and Main Roads – Concurrence Agency Response dated 10 

October 2013. 
5. Department of Environment and Heritage Protection – Concurrence Agency Response 

dated 19 May 2015. 
6. List of submitters. 
7. Applicant's comments to Submissions. 
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Attachment 1 - Dekho Map 
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Attachment 2 - Site layout 
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Attachment 3 - Working Platform Layout 
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Attachment 4 - Department of Transport and Main Roads – Concurrence Agency 
Response 
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Attachment 5 - Department of Environment and Heritage Protection – 
Concurrence Agency Response 
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Attachment 6 - List of submitters 
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Attachment 7 - Applicant's comments to Submissions 
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3.3 MCBd15/013 Request to Change Conditions of Approval for a Preliminary 
Approval pursuant to section 242 of the Sustainable Planning Act 2009 and 
Development Permit for the creation of 54 Residential allotments RPS Australia 
East Pty Ltd Lot 180 WD5375   

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning 
 
File Reference: MCBd15/013 

 

 

Applicable Planning Scheme Beaudesert Planning Scheme 2007 

Applicant Mr R A Hopkins c/- RPS Group 

Owner(s) Mr R A Hopkins 

Site Address Mt Lindesay Highway GLENEAGLE 

Real Property Description Lot 180 WD5375 

Site Area 50.03ha 

Relevant Zone and Precinct Beaudesert and Canungra Townships Zone 
- Emerging Community Precinct 

Proposal Request for Permissible Change under 
Section 369 of the Sustainable Planning Act 
2009 (SPA) to amend an existing 
development approval. 

Original Development Approval  Preliminary Approval pursuant to 
Section 242 of the Sustainable Planning 
Act 2009 to vary the effect of the local 
planning instrument 

 Development Permit for the creation of 
54 Residential allotments, one (1) open 
space lot and a balance Emerging 
Communities Precinct lot. 

Original Assessment Level Impact Assessment  

Date Application Received: 27 February 2015 

 
 
Purpose of Report 

This report has been compiled outlining the facts and circumstances for an application 
seeking a Request to Change an existing development approval; being a  

 Preliminary Approval pursuant to Section 242 of the Sustainable Planning Act 2009 to 
vary the effect of the local planning instrument 

 Development Permit for the creation of 54 Residential allotments, one (1) open space lot 
and a balance Emerging Communities Precinct lot. 
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Risks 
 
Strategic Risks 

The following Level 1 and Level 2 (strategic) risks are relevant to the matters considered in 
this report: 

 CF6 -  Failure to comply with statutory obligations and responsibilities; 

 CE2 -  Failure to discharge regulatory responsibilities under legislation or local law; 

 CE5 -  Failure to ensure regulatory applications are managed, assessed and 
processed in accordance with legislative timeframes and protocols; 

 PO2 - Political influence impacting on operational management of organisation. 
 

Risk Assessment 
 

Category Consequence Likelihood 
Inherent 

Risk 
Rating 

Treatment of risks 
Residual 

Risk 
Rating 

Environmental 
Impacts on 
environment as 
a result of 
development 
activity 

Moderate 
 

Unlikely 
 

Medium -Environmental 
impacts considered 
and documented 
during assessment 
 

Low 

Legal 
Compliance 
and Liability 
Failure to 
ensure 
application is 
assessed in 
accordance with 
IDAS process 

Minor Possible Medium -Documented 
assessment process 
 

Low 

Legal 
Compliance 
and Liability 
Opportunity for 
applicant or third 
party appeal 
against Council 
decision 

Minor Possible Medium -  Ensure reasonable 
and relevant test 
applicable to 
assessment 
processes 

-  Model Litigant 
processes followed 
in court cases 

-  Minimise 
opportunities for 
appeals 

Low 

Reputation 
Negative 
perception from 
community or 
development 
proponents  

Minor 
 

Unlikely 
 

Low -  Transparent 
reporting of 
assessment 

-  Communications 

Low 
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Brief Summary 

On 27 February 2015, Council received a Request for Permissible Change in accordance 
with section 369 of the Sustainable Planning Act 2009 (SPA) to change conditions of an 
existing development approval.  

Pursuant to the Beaudesert Shire Planning Scheme 2007 (Planning Scheme), the subject 
land is located within the Emerging Community Precinct of the Beaudesert and Canungra 
Townships Zone. 

As a matter of background, Council issued a Decision Notice dated 3 April 2013 for a 
combined Preliminary Approval to vary the effect of the local planning instrument and a 
Development Permit for the creation of 54 Residential allotments, one (1) open space lot and 
a balance Emerging Communities Precinct lot, being Stage 1.  
 
The applicant now seeks to amend the aforementioned approval to allow for an alternative 
subdivisional layout and to simplify the functionality of the underlying preliminary approval. In 
brief, the proposed changes to each component of the original approval are as follows: 

 Preliminary Residential Approval - The applicant seeks to simplify its function and to 
revert back to the standard requirements of the Planning Scheme as much as 
possible. 

 Subdivision Approval - The applicant seeks to amend the subdivisional layout and 
internal road design, update technical reports, introduce sub-staging and create an 
additional 10 lots resulting in a total of 64 lots. It is noted that the underlying 
preliminary approval allowed for up to 70 dwellings in Stage 1. 

 
A copy of the subject application was forwarded to the Department of State Development, 
Infrastructure and Planning (DSDIP) as a Relevant Entity. Correspondence received from 
DSDIP dated 26 March 2015 has stated that the department had no objection to the 
proposed changes. 

A thorough assessment has been undertaken against the current Planning Scheme and the 
relevant provisions of the Sustainable Planning Act 2009 (SPA). Subsequently, the proposal 
is not considered to constitute a Substantially Different Development and complies with the 
Planning Scheme and SPA. Based on the information submitted and the detailed 
assessment given within this report the proposed changes are recommended for approval. 

 
 
Background 

On 3 April 2013, Council issued a Preliminary Approval pursuant to section 242 of the 
Sustainable Planning Act 2009 to vary the effect of the local planning instrument; and a 
Development Permit for the creation of 54 Residential allotments, one (1) open space lot and 
a balance Emerging Communities Precinct lot, being Stage 1 (MC.Bd211/00077 and 
RL.Bd2/00048).  
 
The applicant subsequently lodged a request for Negotiated Decision; however on 23 April 
2013 Council received a letter from the applicant withdrawing the request for Negotiated 
Decision and waiving the applicant's appeal rights. As such, the approval immediately took 
effect.  
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On 31 January 2014, Council issued an approval for a Request for Permissible Change to 
delete an Infrastructure Agreement condition of the original development approval 
(MC.Bd213/00076). 
 
For added benefit, the approved plan of development which is referenced in the original 
development approval is shown in Figure 1 below.  
 
Figure 1 - Originally approved Plan of Development  
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Proposal 
The applicant has submitted to Council a Request Permissible Change under Section 367 of 
the Sustainable Planning Act 2009 (SPA), to amend an existing development approval. The 
aforementioned approval was issued on 3 April 2013, most recently modified on 31 January 
2014 for a Preliminary Approval pursuant to section 242 of the Sustainable Planning Act 
2009 to vary the effect of the local planning instrument; and Development Permit for the 
creation of 54 Residential allotments, one (1) open space lot and a balance Emerging 
Communities Precinct lot. 

As mentioned the original development approval consists of two (2) components with 
respective conditions of approval. The applicant has provided the following justification and 
summary of the proposed changes in respect to the each aspect of the original development 
approval.  

Preliminary Approval 
 
The Preliminary Approval (PA) for the site currently facilitates residential development 
across the site, allowing a total of 70 dwellings through a mix of house, duplex and triplex 
product. The PA includes a Plan of Development, which overrides certain aspects of the 
Beaudesert Planning Scheme 2007 (Planning Scheme). 
 
It is proposed to amend the PA to simplify its function and to revert back to the standard 
requirements of the Planning Scheme as much as possible. The details of each amendment 
are detailed in the table below. 

 

Condition Amendments 

Plan of Development Plan references throughout the approval been updated to 
include the reference to the new proposal plan - Plan No. 
123531-PP-lb prepared by RPS and dated 10 February. 
 

2.4 Precincts Intent This item has been updated to clarify that the 'Residential 
Precinct' simply refers to the proposed residential lots, and 
that the 'Passive Recreation Precincts' simply refer to the 
Parks / Open Space. 
 

5. Definitions The relevance of this section of the PA is unclear as it 
appears to simply repeat the existing definitions in the 
Planning Scheme. This section has been simplified to clarify 
that the definitions under the Planning Scheme are relevant 
to the PA 
 

Table 6.1 Assessment 
Table for MCU & View 
Corridor 

Dual Occupancy  

 The assessment table has been updated to remove 
reference Corridor to the lot numbering relevant to the 
existing approval. 

 The assessment table has been amended to simplify the 
approach to dual occupancy, allowing these to be either 
self or code assessable on lots with appropriate 
characteristics. These lot characteristics include corner 
lots where equal to or greater than 600sqm, or lots equal 
to or greater than 900sqm. 

 Where complying with the relevant criteria, it is proposed 
that Dual Occupancy is subject to self-assessment, 
otherwise code assessment is triggered. 
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Condition Amendments 

 Triggers for impact assessment have been removed as it 
is not necessary to conduct impact assessment for 
residential product that is otherwise generally consistent 
with the intent for the developed parcels.  

House 

 The assessment table has been updated to remove 
reference to the lot numbering relevant to the existing 
approval. 

 Reference (and controls throughout the codes) to the 
'View Corridor' have been removed. This is an 
unnecessary control on lots intended for standard 
residential development, which includes two-storey 
houses. 

 A review of the proposed earthworks for the site at 
Appendix C details the proposed ground level for the 
site, as well as the fall of the land away from the Mt 
Lindesay Highway. In this regard, the construction of the 
subdivision will reduce the elevation of the site, and 
subsequently the future built form, that will in turn protect 
the views to the west. 

 Triggers for impact assessment have been removed as it 
is not necessary to conduct impact assessment for 
residential product that is otherwise generally consistent 
with the intent for the developed parcels. 

Medium Density 

 The reference to medium density has been removed 
from the assessment table as this product is not planned 
for the subdivision. 

2.7 Assessment Table 
for Development that is 
not a Material Change of 
Use 

The wording of this section has been amended to clarify that 
the Planning Scheme will apply for development that is not a 
Material not a Material Change of Use within the Residential 
/ Passive Recreation of Use Precincts. 
 

2.8 Consistent 
Development 

 The specific reference to 'Dual Occupancy' as consistent 
development in the Townships Zone is not understood 
as it appears that the Planning Scheme already states 
this. As a result, the reference to Dual Occupancy has 
been removed as it is not considered necessary. 

 The reference to Medium Density Residential has been 
removed as it is not planned as part of the subdivision. -  

 Given the above, Table 8.1 is not considered necessary 
and has been removed. 

9.1 Beaudesert and 
Canungra Township 
Zone Code  

The amendments to item 25 of the code have been removed 
as they are no longer considered relevant. The existing 
wording of the code in the Planning Scheme is adequate. 
 

9.1 Beaudesert and 
Canungra Township 
Zone Code - Residential 
Precinct - Table 9.1.2 

 SO1 has been amended to remove reference to the 
existing approved plan.  

 Amendments to S3.1 have been removed where they 
are seeking to control height with regard to the View 
Corridor - as detailed above. 

 S3.3 has been amended so that building setbacks are 
controlled by the Queensland Development Code (QDC). 
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Condition Amendments 

9.2 Assessment 
Provisions for Overlay  

 The approval currently provides for building envelopes - 
although the necessity of these is unclear given the 
characteristics of the site.  

 Section 9.2. has been amended to remove reference to 
building envelopes, replacing this reference with 
residential lot' or 'park' for simplicity. 

9.3.2 Variations to 
House Code 

 The variations to the House Code have been simplified 
to remove the controls relating to the view corridor (as 
explained above). 

 Setbacks have also been amended so that they are 
controlled by the QDC. 

9.3.3 Medium Density 
Residential  

This table has been removed as this type of development is 
not planned in the subdivision. 

Dual Occupancy Code  The Dual Occupancy Code has been amended to 
remove parts that appear to repeat what already exists in 
the Planning Scheme. 

 The code has been simplified so that setbacks are 
controlled by the QDC and to make open space 
requirements clearer. 

 
Proposed Subdivision  
 
The Development Permit for Reconfiguring a Lot (RAL) currently provides for the creation of 
54 lots (which when read in conjunction with the PA provides for up to 70 dwellings). It is 
proposed to amend the RAL in accordance with the Subdivision Proposal Plan provided at 
Appendix A.  
 
The Subdivision Proposal Plan now provides for 64 residential allotments, which will 
predominantly provide for houses. When read in conjunction with the PA, there is also scope 
to provide for Dual Occupancy on lots with the appropriate characteristics. Despite the 
increase in the number of lots, the overall density of the proposal will not exceed the 
currently approved density of 70 dwellings.  
 
Notably, it is also now proposed to deliver the development over two stages.  
 
The details of the proposed amendments to the RAL approval are further detailed in the 
table below. 

  

Condition Amendments 

Staging The conditions package has been duplicated to facilitate the 
proposed construction of the development over two stages - 
Stage 1A & lB. The differences between the conditions for 
Stage 1A & lB simply relate to the timing of delivery of some 
aspects of the development (such as the park). 
 

Stage 1A Condition 5  The plan reference has been updated to refer to Stage 
1A on the Condition 5 updated proposal plan 123531-
PP-1b. 

 The reference to the Building Envelope Plan has been 
removed. The intent of this plan is not clear given the 
characteristics of the site. We note the proposed 
amendments to refer to residential lots' or 'park' 
throughout the revised PA as detailed above.  
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Condition Amendments 

Stage 1A Condition 8 'Align' has been replaced with 'line' to clarify the intent of the 
condition. 

Stage 1A Condition 11 This condition has been removed as it is relevant to Stage 
1B. 

Stage 1A Condition 14 As discussed with Council prior to the submission of this 
request, the subdivision proposes road designs alternate to 
Council's standards. Accordingly, the condition has been 
updated to reference the Mortons Urban Solutions Civil 
Engineering Report 19107-ALL revision 2 dated 25 February 
2015 which provides the alternate road designs as agreed 
with Council. 

Stage 1A Condition 19 Condition 19 has been amended to remove the requirement 
for 'cul-de-sacs' between stages of the development. 'Turn 
around areas' has been provided in its place, to allow for 
flexibility with the type of 'turn around areas' that are 
provided and temporary easements can also be provided 
where not wholly located in a dedicated road reserve. 

Stage 1A Condition 21 As discussed with Council prior to the submission of this 
request, the subdivision proposes road designs alternate to 
Council's standards. Accordingly, the condition has been 
updated to reference the Mortons Urban Solutions Civil 
Engineering Report 19107-ALL revision 2 dated 25 February 
2015 which provides the alternate road designs as agreed 
with Council. 

Stage 1A Condition 22 As discussed with Council prior to the submission of this 
request, the subdivision proposes road designs alternate to 
Council's standards. Accordingly, the condition has been 
updated to reference the Mortons Urban Solutions Civil 
Engineering Report 19107-ALL revision 2 dated 25 February 
2015 which provides the alternate road designs as agreed 
with Council. 

Stage 1A Condition 29 This condition has been amended to reference the Stage 1A 
of the updated proposal plan. 

Stage 1A Condition 32 This condition has been removed. Building envelopes are 
not necessary given the characteristics of the site and the 
intended construction of the subdivision. We also note the 
proposed amendments to refer to 'residential lots' or 'park' 
throughout the revised PA as detailed above.  

Stage 1A Condition 61 This condition has been removed as it is relevant to Stage 
1B. 

Stage 1A Condition 62 This condition has been removed as it is relevant to Stage 
1B. 

Stage 1A Condition 63 This condition has been amended to update the reference to 
the new proposal plan. 

Stage 1A Condition 65 This condition has been removed as it is relevant to Stage 
1B. 

Stage 1B A separate set of conditions are now proposed to be relevant 
to Stage 1 B. The conditions reflect the amendments as 
outlined above for Stage 1A - but include those conditions 
which relate to the park. The conditions relating to the park 
have been updated to reference the updated proposal plan. 
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The applicant has provided amended plans shown in Figure 2 below which illustrates the 
changes to lot layout, internal road design and staging boundaries. The amended plan also 
identifies the mix of residential lot sizes for Stage 1 only. 

Figure 1 - Proposed subdivisional plan for Stage 1 and balance lot  
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Site and Environment 

The subject site is located on the northern outskirts of the Beaudesert Township, 
approximately 2.8 kilometres from the post office. The vacant land is irregular in shape and 
contains a total land area of 53.146 hectares. The site is predominantly cleared of vegetation 
and has been used for cattle grazing. 
 
The subject site is bordered to the east and north by Mt Lindesay Highway (a State-
controlled Road), a disused rail corridor to the west and Waters Creek to the south which is 
heavily vegetated.   
 
The immediate area is characterised by rural development predominately in the form of 
single detached dwellings. However, to the east opposite the site, a residential estate known 
as Scenic Rise has recently been constructed creating residential land with an average land 
area of 600m2. In addition, rural uses are present further west and existing industrial uses 
are located to the south of Waters Creek in the Enterprise Drive Industrial area. 
 
From the aerial photography, it is clearly identifiable that the subject site provides 
connectivity between the rural residential development to the north (Gleneagle) and the 
residential development to the south (Beaudesert). 
 
Development Assessment  

Permissible change – Sustainable Planning Act 2009 
 
Pursuant to the Sustainable Planning Act 2009 (SPA), a person can request to change a 
development approval in accordance with section 369. The scope of section 369 is limited 
and only applies if a person wants to make a permissible change to an existing development 
approval. Section 367 of SPA defines a ‘Permissible Change’ as follows: 
 

“permissible change, for a development approval, is a change to the approval that 
would not— 

 
a) result in a substantially different development; or 

b) if the application for the approval were remade including the change— 
(i) require referral to additional concurrence agencies; or 
(ii) for an approval for assessable development that previously did not require 

impact assessment—require impact assessment; or 

c) for an approval for assessable development that previously required impact 
assessment—be likely, in the responsible entity’s opinion, to cause a person to 
make a properly made submission objecting to the proposed change, if the 
circumstances allowed; or 

d) cause development to which the approval relates to include any prohibited 
development.” 
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Having regard to the relevant SPA provisions above, the proposed changes are considered 
to be a permissible change for the following reasons: 
 

 With respect to Section 367(a) of the SPA and determining what constitutes a 
substantially different form of development, it is appropriate to have regard to the 
guidelines made by the Chief Executive under Section 760 of the SPA (Statutory 
Guidelines 06/09), as follows: 

 
“Although it will depend on the individual circumstances of the development, the 
following list identifies changes that may result in a substantially different 
development and would, therefore, not be a minor change or permissible change 
under the SPA.  This list is intended as a guide to assist assessment managers 
and applicants to determine whether a change will result in a substantially 
different development and is not intended to be exhaustive.” 
 

 An assessment of instances whereby a proposed change may result in a substantially 
different development is included in the table below. 

 

Assessment of changes against the Sustainable Planning Act 2009 

Substantially different 
development criteria 

Comment 

Involves a new use with different or 
additional impacts. 

The development as modified will result in 
no new use. The development will continue 
to be a residential subdivision. 

Results in the application applying 
to a new parcel of land. 

No new land parcels are incorporated as 
part of the proposed changes. 

Dramatically changes the built form 
in terms of scale, bulk and 
appearance. 

The proposal remains for a residential 
subdivision which is of a scale and 
appearance similar to the existing approval. 
The proposal also results in a decrease in 
number of dwellings from 70 to 64.    

Changes the ability of the proposal 
to operate as intended.  For 
example, reducing the size of a 
retail complex may reduce the 
capacity of the complex to service 
the intended catchment. 

The proposal will remain as a residential 
subdivision with the ability to operate as 
intended.  

Removes a component that is 
integral to the operation of the 
development. 

No integral components such as public 
open space, stormwater detention or major 
road networks have been removed. While 
the lot configuration has changed, the areas 
identified as parkland has remained 
unchanged.  

Significantly impacts on traffic flow 
and the transport network, such as 
increasing traffic to the site. 

The proposed changes results in a less 
number of dwellings in Stage 1 and 
therefore reduces the number of traffic 
movements. The proposal remains 
consistent with the existing approval in 
respect to traffic flows.  

Introduces new impacts or 
increases the severity of known 
impacts. 

No new impacts are identified. Revised 
earthworks over the site are considered to 
lessen the impact of steep lots and retaining 
walls.  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 77 

Removes an incentive or offset 
component that would have 
balanced the negative impact of the 
development. 

No incentives or offset components were 
identified under the existing approval.  

Impacts on infrastructure provision 
from a location or demand. 

There is no increased demand on Council 
infrastructure resulting from the proposed 
modifications. 

 

 With respect to Section 367(b)(i) of SPA, the proposed change does not trigger any 
new concurrence agencies or triggers referral to additional concurrence agencies. 
 

 In respect to Section 367(b)(ii) of SPA, the original development approval was subject 
to impact assessment, and as such section 367(b)(ii) of the SPA is not relevant 
 

 With respect to Section 367(c), the original application was an Impact Assessable 
application. The original development approval attracted submissions against the 
development in relation to monetary contributions towards the main intersection with 
Mt Lindesay Highway, conflicts with the strategic intent and the rural character of the 
area, the riparian buffer, stormwater detention and flooding, distance to industrial land 
use to the north, small lots and proposed sewer management systems. The proposal 
remains a residential subdivision with a decrease in residential dwellings than 
originally approved. The proposed changes are not considered to impact on any of the 
aforementioned submitter concerns. Given the aforementioned facts, the proposal is 
not considered to cause a person to make a properly made submission against the 
proposal.  
 

 With respect to Section 367(d), the proposed change does not include any prohibited 
development. 

 
The proposal has been assessed and is considered to constitute a permissible change in 
accordance with Section 367 of the Sustainable Planning Act 2009. The minor changes to 
subdivisional layout and the reduction in dwelling numbers for Stage 1 is considered minor in 
nature and does not impact upon any external parties. 
 
Assessment against Beaudesert Shire Planning Scheme 2007 
 
The proposal seeks to make minor changes to the underlying subdivisional layout and 
amend the preliminary approval conditions to improve the functionality of guiding future 
development. The proposal maintains the use and scale of the original approval which was 
assessed and deemed to comply with the Beaudesert Shire Planning Scheme 2007 
(Planning Scheme). As the Planning Scheme has not changed and the proposal is generally 
similar to the original development, the proposed changes are considered minor in nature 
and deemed to comply.  
 
NOTE:  For ease of reference amendments to conditions have been shaded to identify the 
proposed changes to the conditions 
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Amendments to conditions of Approved Development 
 
Part a).2. Amended Plan of Development currently reads: 

1. AMENDED PLAN OF DEVELOPMENT – The Approval Plan of Development, being 
‘Avondale Waters – Stage 1 Development Code’, has been amended as follows: 
 
Avondale Waters – Stage 1 Development Code 
Assessment Provisions- Preliminary Approval Overriding Elements 
These provisions are to override the provisions of the Beaudesert Planning Scheme 
2007 and Amendments where applicable. 
The Avondale Waters - Stage 1 is shown on the accompanying plan SDC 1000-225 
prepared by Santoshi Development Consultants dated 21 May 2012. 

 

Applicant's justification 

Plan references throughout the approval been updated to include the reference to the 
new proposal plan - Plan No. 123531-PP-lb prepared by RPS and dated 10 
February. 

Officer's comments: 

The subject condition references an out of date plan of development dated 21 May 2012. As 
mentioned previously within this report, the proposed changes to the subdivisional layout 
and internal road network are considered minor in nature and acceptable in this instance. 
The above condition is recommended to be changed as per the applicant's request. Thus 
the condition shall be amended to read as follows: 

1. AMENDED PLAN OF DEVELOPMENT – The Approval Plan of Development, being 
‘Avondale Waters – Stage 1 Development Code’, has been amended as follows: 
 
Avondale Waters – Stage 1 Development Code 
Assessment Provisions- Preliminary Approval Overriding Elements 
These provisions are to override the provisions of the Beaudesert Planning Scheme 
2007 and Amendments where applicable. 
The Avondale Waters - Stage 1 is shown on the accompanying plan number 123531-
PP-lb, titled Subdivision Proposal Plan Stage One Avondale, prepared by RPS and 
dated 10 February 2015. 

 
Part a).2.4. Precinct Intent currently reads: 

4. Precincts Intent 
The precincts within the Avondale Waters – Stage 1 include the Residential Precinct 
and Passive Recreation Precincts as shown on the Avondale Waters Plan of 
Proposed Subdivision for Stage 1 (Drawing No. SDC 1000-225 prepared by Santoshi 
Development Consultants dated 21 May 2012.  

 
Applicant's justification 

This item has been updated to clarify that the 'Residential Precinct' simply refers to 
the proposed residential lots, and that the 'Passive Recreation Precincts' simply refer 
to the Parks / Open Space. 
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Officer's comments: 

The subject condition again references an out of date subdivisional and precinct plan. The 
proposed change will provide clarity in defining which land is relevant to each precinct and 
reference the revised overall plan of development. The proposed change is considered 
acceptable and therefore shall be amended to read as follows: 

 

4. Precincts Intent 
The precincts within the Avondale Waters – Stage 1 include the Residential Precinct 
(residential lots) and Passive Recreation Precincts (parks / open space) as shown on 
the Avondale Waters Plan of Proposed Subdivision for Stage 1 (123531-PP-lb, titled 
Plan Subdivision Proposal Plan Stage One Avondale, prepared by RPS and dated 10 
February 2015).  

 
 
Part a).2.5 Definitions currently reads: 

 

5. Definitions 
All definitions in Schedule 1 - Dictionary, Part 1, Section 1.1 from the Beaudesert 
Planning Scheme 2007 and amendments have been adopted from the Beaudesert 
Planning Scheme 2007 and amendments with the addition of the following definition 
of “Dual Occupancy”. 
 
Dual Occupancy means premises containing two dwellings on one lot (whether or 
not attached) where the use is primarily residential. 
 
Note: The term does not include House or Medium Density Residential 
Development as defined herein. 
 
House means a dwelling unit, used for residential purposes, including the use of the 
premises for either long or short term accommodation.  The term also includes the 
following— 
The care of up to 7 non-resident children on the site; and 
The cultivation of any plant for the interest or enjoyment of the residents therein; and 
The keeping of domestic animals that are incidental to the house; and 
The parking of 1 heavy vehicle on an allotment less than 2 hectares in size, or 2 
heavy vehicles on an allotment equal to or greater than 2 hectares in size. 
 
Note: The term does not include Dual Occupancy or Medium Density Residential 
Development as defined herein. 
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Furthermore, Figure 1.2B under Schedule 1 - Dictionary, Part 2 has been adopted 
with the addition of the definition ‘Dual Occupancy’ to the ‘Multi-Unit Residential Use’ 
category as shown below: 

 

Column 1   Column 2   Column 3 
Use Class   Use Categories   Defined Uses 

       

      
Caretaker's Residence 

       

        

       
House 

       

   Single Unit Residential 
Use 

    

         

        Managers/Workers 
House        

        
       

Residential Use 
     

Dual Occupancy 
     

       

      Medium Density 
Residential       

       

   Multi Unit Residential 
Use 

  Aged Persons 
Accommodation      

          

        Caravan/Relocatable 
Home Park         

       

      
Temporary Activity 

        

           

      
Home Based Business 

         

         

        
General Store 

    Associated Residential 
Use 

    

       

       
Cattery 

       

        

       
Kennel 

      

 
Applicant's justification 

The relevance of this section of the PA is unclear as it appears to simply repeat the 
existing definitions in the Planning Scheme. This section has been simplified to clarify 
that the definitions under the Planning Scheme are relevant to the PA. 
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Officer's comments: 

The proposed amendment of this condition is considered logical and appropriate in this 
instance. As such, the condition shall be amended to read as follows: 
 

5. Definitions 
All definitions in Schedule 1 - Dictionary, Part 1, Section 1.1 from the Beaudesert 
Planning Scheme 2007 and amendments have been adopted. 

  
Part a).2.6. Assessment Table for Material Change of Use currently reads: 

6. Assessment Table for Material Change of Use 
The level of assessment and corresponding assessment criteria under Chapter 3, 
Part 6 Beaudesert and Canungra Townships Zone, Division 3: Table 3.6.4 
“Assessment Table of Development for a Material Change of Use in the Beaudesert 
and Canungra Townships Zone” of the Beaudesert Shire Planning Scheme 2007 and 
Amendments will be applied to development for a Material Change of Use within the 
Residential Precinct and Passive Recreational Precinct under the Avondale Waters – 
Stage 1 Plan of Proposed Subdivision for Stage 1 (Drawing No. SDC 1000-225), 
where varied by Table 6.1 below. 
 

Table 6.1  Assessment Table for Material Change of Use 

Column 1 
Use 

Column 2 
Assessment 
Category 

Column 3 
Assessment Criteria 

Dual Occupancy 

 

Code-assessable if 
located on Lots 12, 
13, 15, 18, 19, 29, 
33, 34, 42 & 43 on 
Avondale Waters - 
Stage 1 Plan Stage 
1 (Drawing No. 
SDC 1000-225 
dated 21/05/12.  

 

Impact otherwise 

Beaudesert and 
Canungra Townships 
Zone Code (Chapter 3, 
Part 6, Division 4) 

Avondale Waters 
Avondale Waters Dual 
Occupancy Code. 

Construction and 
Infrastructure Code 
(Chapter 5, Part 3, 
Division 3 or Section 
3.5.6) 

Landscape Code 
(Chapter 5, Part 3, 
Division 4 or Section 
5.3.10) 
Parking and Servicing 
Code (Chapter 5, Part 3, 
Division 5 or Section 
5.3.13) 

House 

(outside View 
Corridor) 

Self-assessable, if -  

a) located in Lots 5 
to 49 on Avondale 
Waters - Stage 1 
Plan Stage 1 
(Drawing No. SDC 

If Self-assessable, Code-
assessable or Impact-
assessable -  

Solutions S3.1, S3.2 and 
S3.3 of section 3.6.16 of 
the Beaudesert and 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 82 

Column 1 
Use 

Column 2 
Assessment 
Category 

Column 3 
Assessment Criteria 

1000-225 dated 
21/05/12; and  

b) access is via a 
constructed road. 

 

Code-assessable, if 
not Self-assessable 
and located in Lots 
5 to 49. 

 

Impact-assessable, 
if not Self-
assessable or 
Code-assessable. 

 

Canungra Townships 
Zone Code and this 
Code, where Self-
assessable. 

Beaudesert and 
Canungra Townships 
Zone Code (Section 
3.6.8) where assessable 
development. 

House Code (Chapter 5, 
Part 2, Division 12 or 
section 5.2.35) 

Construction and 
Infrastructure Code 
(Chapter 5, Part 3, 
Division 3 or section 
5.3.6) 

Parking and Servicing 
Code (Chapter 5, Part 3, 
Division 5 or Section 
5.3.13) 

 

House 

(within the View 
Corridor) 

Self-assessable, if -  

a) located in Lots 1 
to 4 and 50 to 54 on 
Avondale Waters - 
Stage 1 Plan Stage 
1 (Drawing No. 
SDC 1000-225 
dated 21/05/12; and  

b) maximum height 
of buildings and 
structures is 5.0m 
above natural 
ground level; and 

c) access is via a 
constructed road. 

Code-assessable, if 
not Self-assessable, 
located in Lots 1 to 
4 and 50 to 54 and 
maximum height of 
buildings and 
structures is 5.0m 
above natural 
ground level. 

If Self-assessable, Code-
assessable or Impact-
assessable -  

Solutions S3.2, S3.3 and 
S3.4 of section 3.6.16 of 
the Beaudesert and 
Canungra Townships 
Zone Code and this 
Code, where Self-
assessable. 

Beaudesert and 
Canungra Townships 
Zone Code (Section 
3.6.8) where assessable 
development. 

House Code (Chapter 5, 
Part 2, Division 12 or 
section 5.2.35) 

Construction and 
Infrastructure Code 
(Chapter 5, Part 3, 
Division 3 or section 
5.3.6) 

Parking and Servicing 
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Column 1 
Use 

Column 2 
Assessment 
Category 

Column 3 
Assessment Criteria 

 

Impact-assessable, 
if not Self-
assessable or 
Code-assessable. 

 

Code (Chapter 5, Part 3, 
Division 5 or Section 
5.3.13) 

 

Medium Density 
Residential 

Code Assessable if 
located on Lots 32, 
35 & 39 on 
Avondale Waters - 
Stage 1 Plan Stage 
1 (Drawing No. 
SDC 1000-225 
dated 21/05/12. 

 

Impact-assessable, 
if not Code-
assessable. 

 

Beaudesert and 
Canungra Townships 
Zone Code (Chapter 3, 
Part 6, Division 4) 

Medium Density 
Residential Code 
(Chapter 5, Part 2, 
Division 18 or Section 
5.2.53)  

Construction and 
Infrastructure Code 
(Chapter 5, Part 3, 
Division 3 or Section 
3.5.6) 

Landscape Code 
(Chapter 5, Part 3, 
Division 4 or Section 
5.3.10) 

Parking and Servicing 
Code (Chapter 5, Part 3, 
Division 5 or Section 
5.3.13) 

 

Note: The above Assessment Criteria has been extracted from the 
Beaudesert and Canungra Planning Scheme 2007 and its 
amendments. 

 
Applicant's justification 

Dual Occupancy 

 The assessment table has been updated to remove reference to the lot 
numbering relevant to the existing approval. 

 The assessment table has been amended to simplify the approach to dual 
occupancy, allowing these to be either self or code assessable on lots with 
appropriate characteristics. These lot characteristics include corner lots where 
equal to or greater than 600sqm, or lots equal to or greater than 900sqm. 

 Where complying with the relevant criteria, it is proposed that Dual Occupancy 
is subject to self-assessment, otherwise code assessment is triggered. 
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 Triggers for impact assessment have been removed as it is not necessary to 
conduct impact assessment for residential product that is otherwise generally 
consistent with the intent for the developed parcels. 

House 

 The assessment table has been updated to remove reference to the lot 
numbering relevant to the existing approval.  

 Reference (and controls throughout the codes) to the ‘View Corridor’ have been 
removed. This is an unnecessary control on lots intended for standard 
residential development, which includes two-storey houses. 

 A review of the proposed earthworks for the site at Appendix C details the 
proposed ground level for the site, as well as the fall of the land away from the 
Mt Lindesay Highway. In this regard, the construction of the subdivision will 
reduce the elevation of the site, and subsequently the future built form, that will 
in turn protect the views to the west. 

 Triggers for impact assessment have been removed as it is not necessary to 
conduct impact assessment for residential product that is otherwise generally 
consistent with the intent for the developed parcels. 

Medium Density 

 The reference to medium density has been removed from the assessment table 
as this product is not planned for the subdivision. 

 
Officer's comments: 

The proposed changes do not remove any integral aspect of the underlying approval and 
support the functionality of the approval to facilitate residential development. The changes 
are also a logical consequence of the new lot sizes and overall lot layout. As such, the above 
condition shall be amended to read as follows: 

6. Assessment Table for Material Change of Use 
The level of assessment and corresponding assessment criteria under Chapter 3, 
Part 6 Beaudesert and Canungra Townships Zone, Division 3: Table 3.6.4 
“Assessment Table of Development for a Material Change of Use in the Beaudesert 
and Canungra Townships Zone” of the Beaudesert Shire Planning Scheme 2007 and 
Amendments will be applied to development for a Material Change of Use within the 
Residential Precinct and Passive Recreational Precinct under the Avondale Waters – 
Stage 1 Plan of Proposed Subdivision for Stage 1 (Drawing No. 123531-pp-1b), 
where varied by Table 6.1 below. 
 

Table 6.1  Assessment Table for Material Change of Use 

Column 1 
Use 

Column 2 
Assessment 
Category 

Column 3 
Assessment Criteria 

Dual Occupancy 

 

Self-assessable if 
located on a corner 
lot that has an area 
equal to or greater 
than 600sqm or any 
other lot that has an 
area equal to or 
greater than 
900sqm 

If Self-assessable or code 
assessable -Beaudesert 
and Canungra Townships 
Zone Code (Chapter 3, 
Part 6, Division 4) 

Avondale Waters 
Avondale Waters Dual 
Occupancy Code. 
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Column 1 
Use 

Column 2 
Assessment 
Category 

Column 3 
Assessment Criteria 

Code assessable 
otherwise 

Construction and 
Infrastructure Code 
(Chapter 5, Part 3, 
Division 3 or Section 
3.5.6) 

Landscape Code 
(Chapter 5, Part 3, 
Division 4 or Section 
5.3.10) 
Parking and Servicing 
Code (Chapter 5, Part 3, 
Division 5 or Section 
5.3.13) 

House 

 

Self-assessable 

 

Code-assessable, if 
not Self-assessable.  

 

 

If Self-assessable– or 
code assessable  

Solutions S3.1, S3.2 and 
S3.3 of section 3.6.16 of 
the Beaudesert and 
Canungra Townships 
Zone Code and this 
Code, where Self-
assessable. 

Beaudesert and 
Canungra Townships 
Zone Code (Section 
3.6.8) where assessable 
development. 

House Code (Chapter 5, 
Part 2, Division 12 or 
section 5.2.35) 

Construction and 
Infrastructure Code 
(Chapter 5, Part 3, 
Division 3 or section 
5.3.6) 

Parking and Servicing 
Code (Chapter 5, Part 3, 
Division 5 or Section 
5.3.13) 

 

Note: The above Assessment Criteria has been extracted from the 
Beaudesert and Canungra Planning Scheme 2007 and its 
amendments. 
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Part a).2.7. Assessment Table for Development which is not for a Material Change of Use 
currently reads: 

7. Assessment Table for Development which is not for a Material Change of Use. 
The level of assessment and corresponding assessment criteria applied to 
development not for a Material Change of Use Chapter 3, Part 6 Beaudesert and 
Canungra Townships Zone, Division 3: Table 3.6.5 - Assessment Table of 
Development not for a Material Change of Use in the Beaudesert and Canungra 
Townships Zone of the Beaudesert Shire Planning Scheme 2007 and Amendments 
will be applied to development not for a Material Change of Use within the 
Residential Precinct and Passive Recreational Precinct under the Avondale Waters – 
Stage 1 Plan of Proposed Subdivision for Stage 1 (Drawing No. SDC 1000-225). 
 

Applicant's justification 

The wording of this section has been amended to clarify that the Planning Scheme 
will apply for development that is not a Material Change of Use within the Residential 
/ Passive Recreation Precincts. 

Officer's comments: 

The proposed change is reasonable and does not fundamentally change the purpose of the 
condition. As such, the condition shall be amended to read as follows  

7. Assessment Table for Development which is not for a Material Change of Use. 
Chapter 3, Part 6 Beaudesert and Canungra Townships Zone, Division 3: Table 3.6.5 
- Assessment Table of Development not for a Material Change of Use in the 
Beaudesert and Canungra Townships Zone of the Beaudesert Shire Planning 
Scheme 2007 and Amendments will be applied to development not for a Material 
Change of Use within the Residential Precinct and Passive Recreational Precinct 
under the Avondale Waters – Stage 1 Plan of Proposed Subdivision for Stage 1 
(Drawing No. 123531-PP-1b). 

 
Part a).2.8. Consistent Development currently reads: 

8. Consistent Development 
Development identified in Chapter 3, Part 6 Beaudesert and Canungra Townships 
Zone, Division 3: Table 3.6.7 - Consistent Development in the Beaudesert and 
Canungra Townships Zone is Consistent Development for all development in 
Avondale Waters – Stage 1 where varied by Table 7.1 to include provisions for the 
definition ‘Dual Occupancy’ and modify Medium Density Residential as shown below 
 

Table 8.1 Consistent Development in the Avondale Water – Stage 1 

Column 1 
Development 

Column 2 
Consistent Development 

Dual Occupancy Where in the— 
(a) Residential Precinct and located on –  

i) Lots 12, 13, 15, 18, 19, 29, 33, 34, 42 & 
43 on Avondale Waters - Stage 1 Plan 
Stage 1 (Drawing No. SDC 1000-225 
dated 21/05/12). 

Medium Density 
Residential 

Where in the— 
(a) Residential Precinct and located on –  

i) Lots 32, 35 & 39 on Avondale Waters - 
Stage 1 Plan Stage 1 (Drawing No. SDC 
1000-225 dated 21/05/12). 
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Applicant's justification 

 The specific reference to ‘Dual Occupancy’ as consistent development in the 
Townships Zone is not understood as it appears that the Planning Scheme already 
states this. As a result, the reference to Dual Occupancy has been removed as it is not 
considered necessary. 

 The reference to Medium Density Residential has been removed as it is not planned 
as part of the subdivision. 

 Given the above, Table 8.1 is not considered necessary and has been removed. 

Officer's comments: 

The current Planning Scheme lists Dual Occupancy as consistent development which is 
agrees with the applicant's proposed change. Furthermore, the applicant does not seek 
Medium Density Residential development within the estate. As such, the applicants 
proposed change is accepted and the subject condition shall be amended to read as follows: 

8. Consistent Development 
Development identified in Chapter 3, Part 6 Beaudesert and Canungra Townships 
Zone, Division 3: Table 3.6.7 - Consistent Development in the Beaudesert and 
Canungra Townships Zone is Consistent Development for all development in 
Avondale Waters – Stage 1  

 
Part a).2.9.1 Beaudesert and Canungra Township Zone Code currently reads: 

9.1 Beaudesert and Canungra Township Zone Code  
 

Development in Avondale Waters – Stage 1 complies with the Overall 
Outcome under section 3.6.10 for the Beaudesert and Canungra Townships 
Zone and the Specific Outcomes and Prescribed Solutions under section 
3.6.11 for the Beaudesert and Canungra Townships Zone, excepted where 
varied as follows: 
 
(a) Table 9.1.1  Variation to Table 3.6.11 Specific Outcomes and 
Prescribed Solutions for the Beaudesert and Canungra Townships Zone 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

SO25  
Development provides 
for a diversity of housing 
forms and a variety of 
housing types to meet 
the housing needs of the 
community. 

S25.1  
Development provides for a variety of 
dwelling types including –  
(a) predominately houses in the Residential 

Precinct except where on the lots that 
have been identified for a higher density 
on Drawing No. SDC 1000-225 dated 
21/05/12; and 

(b) Dual Occupancy and Medium Density 
Residential in the Residential Precinct 
with a maximum density of 1 dwelling 
unit per 300m2 

 

SO27  
Development being a 
House and Dual 
Occupancy limits 
adverse impacts on 

S27.1  
No Solution is prescribed. 
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Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

existing residential 
amenity and character 
and provides residential 
neighbourhoods with a 
strong and positive 
identity through— 
(a) providing a safe, 

efficient and legible 
road network; and 
the location and 
design of 
development; and 
integration with the 
surrounding 
development; and 
the protection and 
enhancement of 
personal health, 
safety and property; 
and achieving a 
sense of place. 

SO29  
Development being a 
Dual Occupancy is 
consistent in building 
form and scale to 
existing residential uses 
and maintains the 
character and amenity of 
the Precinct. 

S29.1  
No Solution is prescribed. 

 
Development in Avondale Waters – Stage 1 complies with the Specific 
Assessment Criteria for the Residential Precinct under section 3.6.16 and 
Specific Assessment Criteria for the Passive Recreation Precinct under 
section 3.6.22 for the Beaudesert and Canungra Townships Zone Code 
excepted where varied as follows -  

 
Table 9.1.2  Variation to Table 3.6.16 Specific Outcomes and Prescribed 
Solutions for the Residential Precinct 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

SO1  
Development provides 
for predominantly 
sewered, urban 
residential development 
characterised by- 
(a) a high level of 
amenity; and  
(b) typically single 

SO1  
No Solutions is prescribed. 
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Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

dwellings on urban lots 
except where on lots 
that have been identified 
for a higher density on 
Drawing No. SDC 1000-
225 dated 21/05/12 

SO3  
Development ensures a 
building height, bulk and 
setback consistent with 
a country town character 
and space between 
buildings to the side 
boundaries.  

S3.1  
Development ensures that the maximum 
height of buildings and structures is- 
(a) 8.5 metres above natural ground level, 

or . 
(b) 5.0m above natural ground level if 

located in Lots 1 to 4 and 50 to 54 on 
Avondale Waters - Stage 1 Plan Stage 1 
(Drawing No. SDC 1000-225 dated 
21/05/12) and within the View Corridor. 

S3.3  
Development ensures that buildings— 
(a) are set back a minimum of 6 metres 

from the primary street frontage which 
provides vehicular access to the 
development; and 

(b) are set back a minimum of 4.5 metres 
from a frontage which does not provide 
vehicular access to the development; 
and 

(c) are setback a minimum of 2.0 metres 
from a side and rear boundary to the 
outermost projection of the building. 

 
Applicant's justification 

9.1 Beaudesert and Canungra Township Zone Code 

The amendments to item 25 of the code have been removed as they are no longer 
considered relevant. The existing wording of the code in the Planning Scheme is 
adequate. 

9.1 Beaudesert and Canungra Township Zone Code – Residential Precinct – Table 
9.1.2 

- SO1 has been amended to remove reference to the existing approved plan. 

- Amendments to S3.1 have been removed where they are seeking to control 
height with regard to the View Corridor – as detailed above. 

- S3.3 has been amended so that building setbacks are controlled by the 
Queensland Development Code (QDC) (Building Regulation 2006). 
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Officer's comments: 

A mix of housing types is enabled through the table of assessment allowing for single and 
dual occupancy dwellings. Furthermore, the Queensland Development Code (QDC) 
(Building Regulation 2006) is considered appropriate for stipulating building heights and 
building setback limits. The QDC gives a front setback of 6m and a side and rear setback of 
1.5m for the first storey and 2m for the second storey. The building height is limited to two 
storeys or 8.5m. Also, the new changes to ground earthworks will result in a reduced 
elevation of the site from the Mt Lindesay Highway. Therefore the view corridor provisions 
are not considered necessary. As such, the applicant's has provided sufficient justification 
and therefore the subject condition shall be amended to read as follows: 
 

9.1 Beaudesert and Canungra Township Zone Code  
 

Development in Avondale Waters – Stage 1 complies with the Overall 
Outcome under section 3.6.10 for the Beaudesert and Canungra Townships 
Zone and the Specific Outcomes and Prescribed Solutions under section 
3.6.11 for the Beaudesert and Canungra Townships Zone, except where 
varied as follows: 
 
(b) Table 9.1.1  Variation to Table 3.6.11 Specific Outcomes and 
Prescribed Solutions for the Beaudesert and Canungra Townships Zone 
 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 
 

SO27  
Development being a 
House and Dual 
Occupancy limits 
adverse impacts on 
existing residential 
amenity and character 
and provides residential 
neighbourhoods with a 
strong and positive 
identity through— 

(b) providing a safe, 
efficient and legible 
road network; and 
the location and 
design of 
development; and 
integration with the 
surrounding 
development; and 
the protection and 
enhancement of 
personal health, 
safety and property; 
and achieving a 
sense of place. 
 

S27.1  
No Solution is prescribed. 
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Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 
 

SO29  
Development being a 
Dual Occupancy is 
consistent in building 
form and scale to 
existing residential uses 
and maintains the 
character and amenity of 
the Precinct. 

S29.1  
No Solution is prescribed. 

 
Development in Avondale Waters – Stage 1 complies with the Specific 
Assessment Criteria for the Residential Precinct under section 3.6.16 and 
Specific Assessment Criteria for the Passive Recreation Precinct under 
section 3.6.22 for the Beaudesert and Canungra Townships Zone Code 
excepted where varied as follows -  
 
Table 9.1.2  Variation to Table 3.6.16 Specific Outcomes and Prescribed 
Solutions for the Residential Precinct 
 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

SO1  
Development provides 
for predominantly 
sewered, urban 
residential development 
characterised by- 
(a) a high level of 
amenity; and  
(b) typically single 
dwellings on urban lots  

SO1  
No Solutions is prescribed. 
 

SO3  
Development ensures a 
building height, bulk and 
setback consistent with 
a country town character 
and space between 
buildings to the side 
boundaries.  

S3.3 Development provides a minimum 
setback distance from all site boundaries of 
the distance specified in the Queensland 
Development Code MP1.2. 

 

 
Part a).2.9.2 Assessment Provisions for Overlay currently reads: 

9.2 Assessment Provisions for Overlay  
The Assessment Provisions for Overlays under Chapter 4 of the Beaudesert 
Shire Planning Scheme 2007 apply to all development outside an approved 
Building Envelope within Avondale Waters - Stage 1 as follows. 
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Table 9.2 Assessment Provision of Overlays Applicable to Avondale Waters 
– Stage 1 

Column 1 - 
Overlay 

Column 2 - 
Overlay Maps 

Column 3 - Assessment 
Criteria 

 
Chapter 4, Part 2 
Infrastructure 

 
OV Map 1.1A 

 
The Assessment Provisions 
applicable to development 
outside an approved building 
envelope triggered by the OV 
Map in Column 2 of this table 
includes the Assessment 
Table for Infrastructure 
Overlay (Table 4.2.4) and the 
Infrastructure Code (Table 
4.2.8). 

 
Chapter 4, Part 4 
Development 
Constraints 
 

 
OV Maps 3.1A, 
3.2A and 3.3A. 

 
The Assessment Provisions 
applicable to development 
outside an approved building 
envelope triggered by the OV 
Map in Column 2 of this table 
includes the Assessment 
Table for Development 
Constraints Overlay (Table 
4.4.4) and the Development 
Constraints Overlay Code 
(Table 4.4.8). 

 
Chapter 4, Part 7 
Catchment 
Management, 
Waterways and 
Wetlands Overlay 
 

 
OV Map 6.1A 

 
The Assessment Provisions 
applicable to development 
outside an approved building 
envelope triggered by the OV 
Map in Column 2 of this table 
includes the Assessment 
Table for Catchment 
Management, Waterways 
and Wetlands Overlay (Table 
4.7.4) and the Catchment 
Management, Waterways 
and Wetlands Overlay Code 
(Table 4.5.8). 

 
Applicant's justification 

- The approval currently provides for building envelopes – although the necessity of 
these is unclear given the characteristics of the site. 

- Section 9.2. has been amended to remove reference to building envelopes, 
replacing this reference with ‘residential lot’ or ‘park’ for simplicity. 
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Officer's comments: 

The subject land is not currently mapped as being heavily constrained. The areas mapped 
as being affected by bushfire, flood or landslide are located in areas proposed as 'parkland'. 
It is noted that the northern portion of the site is mapped as view protection; however 
subsequent to earthworks the proposed subdivision will be at a lower level than Mt Lindesay 
Highway viewpoint. The areas mapped as being affected by Infrastructure buffer areas are 
within proposed park areas. As such, the removal of building envelopes is supported in this 
instance together with the revised wording of the subject condition. The above condition 
shall read as follows: 
 

9.2 Assessment Provisions for Overlay  
The Assessment Provisions for Overlays under Chapter 4 of the Beaudesert 
Shire Planning Scheme 2007 apply to all development outside an approved 
residential lot or park within Avondale Waters - Stage 1 as follows. 

 
Table 9.2 Assessment Provision of Overlays Applicable to Avondale Waters 
– Stage 1 

Column 1 - 
Overlay 

Column 2 - 
Overlay Maps 

Column 3 - Assessment 
Criteria 

 
Chapter 4, Part 2 
Infrastructure 

 
OV Map 1.1A 

 
The Assessment Provisions 
applicable to development 
outside an approved 
residential lot or park within 
the Avondale Waters Stage 1 
triggered by the OV Map in 
Column 2 of this table 
includes the Assessment 
Table for Infrastructure 
Overlay (Table 4.2.4) and the 
Infrastructure Code (Table 
4.2.8). 

 
Chapter 4, Part 4 
Development 
Constraints 
 

 
OV Maps 3.1A, 
3.2A and 3.3A. 

 
The Assessment Provisions 
applicable to development 
outside an approved 
residential lot or park within 
the Avondale Waters Stage 1 
triggered by the OV Map in 
Column 2 of this table 
includes the Assessment 
Table for Development 
Constraints Overlay (Table 
4.4.4) and the Development 
Constraints Overlay Code 
(Table 4.4.8). 

 
Chapter 4, Part 7 
Catchment 
Management, 
Waterways and 
Wetlands Overlay 
 

 
OV Map 6.1A 

 
The Assessment Provisions 
applicable to development 
outside an approved 
residential lot or park within 
Avondale Waters Stage 1 
triggered by the OV Map in 
Column 2 of this table 
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Column 1 - 
Overlay 

Column 2 - 
Overlay Maps 

Column 3 - Assessment 
Criteria 

includes the Assessment 
Table for Catchment 
Management, Waterways 
and Wetlands Overlay (Table 
4.7.4) and the Catchment 
Management, Waterways 
and Wetlands Overlay Code 
(Table 4.5.8). 

 
Part a).2.9.3 Codes for Development currently reads: 

9.3 Codes for Development 
The Codes for Development under Chapter 5 of the Beaudesert Shire 
Planning Scheme 2007, excepted where varied below, applies to all 
development of a state purpose or of a stated type within Avondale Waters – 
Stage 1 where applicable. 

 
(a) Inclusion of Avondale Waters Dual Occupancy Code in Table 5.1.1  

 
Table 9.3.1 Inclusion to Table 5.1.1 Codes for Development of a Stated 
Purpose or of a Stated Type 

Column 1 
Class of Codes 

Column 2 
Codes 

Column 3 
Section 

Use Codes Avondale Waters Dual 
Occupancy Code  

- 

 
(b) Variation to Table 5.2.37 Specific Outcomes and Prescribed Solutions for 
a House 
 
 
Table 9.3.2: Variation to Table 5.2.37 Specific Outcomes and Prescribed 
Solutions for a House 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

SO2  
Development is of a 
height and scale that is 
consistent with the 
amenity and character 
of the surrounding area 
and does not adversely 
impact on the amenity 
of adjoining premises. 

S2.1  
Development outside the View Corridor (being 
identified as Lots 5 to 49 as shown on 
Avondale Waters - Stage 1 Plan Stage 1 
(Drawing No. SDC 1000-225 dated 21/05/12)) 
does not exceed 2 storeys and has a 
maximum height of 8.5 metres above natural 
ground level at any point. 
 
S2.2  
Development within the View Corridor (being 
identified as Lots 1 to 4 and 50 to 54 on 
Avondale Waters - Stage 1 Plan Stage 1 
(Drawing No. SDC 1000-225 dated 21/05/12)) 
have a maximum height of 5.0 metres above 
natural ground level at any point. 
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Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

SO3 
Development is 
designed, sited and 
located to complement 
adjoining residences 
and contribute 
positively to the 
Streetscape. 

S3.1  
Development provides a minimum setback 
distance of 2.0 metres from side and rear 
boundaries to the outermost projection of the 
building. 
 
S3.2  
Development provides a minimum Building 
setback distance of- 
(a) 6 metres from the primary street frontage; 

and 
(b) 4.5 metres from the secondary frontage. 

 
S3.3  
Development in the Residential Precinct 
provides that car accommodation for a House 
(and including any Secondary Dwelling) does 
not occupy more than 40% of the street 
frontage. 

SO4 
delete 

SO4.1 
Delete 
 
SO4.2 
Delete 
 
SO4.3 
Delete 
 
SO4.4 
Delete 
 

SO5 
delete 

SO5.1 
delete 

 
(c) Inclusion to Table 5.2.55 Specific Outcomes and Prescribed Solutions for 
a Medium Density Residential 
 
Table 9.3.3 Inclusion to Table 5.2.55 Specific Outcomes and Prescribed 
Solutions for a Medium Density Residential 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

SO1 Development is 
compatible with the 
residential 
development in the 
street and contributes 
positively to the 
Streetscape and 
character of the area. 

S1.1  
Development provides that a Building— 
(a) is not more than- 

(i) 8.5 metres in height above natural 
ground level where located outside 
the View Corridor (being identified as 
Lots 5 to 49 as shown on Avondale 
Waters - Stage 1 Plan Stage 1 
(Drawing No. SDC 1000-225 dated 
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Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

21/05/12)); or 
(ii) 5.0m in height above natural ground 

level where located within the View 
Corridor (being identified as Lots 1 to 
4 and 50 to 54 on Avondale Waters - 
Stage 1 Plan Stage 1 (Drawing No. 
SDC 1000-225 dated 21/05/12)); and 

(b) is generally consistent with the existing 
Streetscape character; and 

(c) has a maximum site coverage of 35% 
where the Building is a single storey 
structure and 30% where the Building is a 
2 storey structure. 

 
S1.10  
Development in a Residential Precinct has a 
minimum setback to the side and rear 
boundaries to the outermost protection of the 
building equal to half the height of the Building 
facing the boundary, but not less than 3 
metres. 

SO2 Development 
does not have an 
adverse effect on the 
visual and acoustic 
amenity and privacy of 
the surrounding area. 

S2.8  
Development for ‘Triplex’ are not located on 
lots less than 900m2. 

 
(d) Inclusion to Table 5.3.15A Car and Service Vehicle Parking 
 
Table 9.3.4 Inclusion to Table 5.3.15A Car and Service Vehicle Parking 

Column 1 
Use 

Column 2 
Self-
assessable 
and 
Assessable 
Development.  
Solution for 
Car Parking 
Spaces 

Column 3 
Self-
assessable 
and 
Assessable 
Development. 
Solution for 
Service 
Vehicle 
Parking 
Spaces1 

Column 4 
Requirements 
for Assessable 
Development 

Dual 
Occupancy 

1 covered space 
per unit; and 

1 visitor space 
per unit; and 

Nil — 
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Applicant's justification 

- The variations to the House Code have been simplified to remove the controls 
relating to the view corridor (as explained above). 
- Setbacks have also been amended so that they are controlled by the QDC (Building 
Regulation 2006). 

 
Officer's comments  
The proposed amendments will see the removal of controls in relation to view corridor 
protection and setback to be in accordance with the Queensland Development Code (QDC). 
As mentioned previously, the proposed change to ground level will result in the subject site 
being of a lower elevation from the highway and therefore limit any impact of view corridors. 
Also, the QDC nominates a front setback of 6m and side and rear setback of 1.5m which is 
generally consistent with suburban residential development. As such, the above condition is 
recommended to be changed as follows: 
 

9.3 Codes for Development 
The Codes for Development under Chapter 5 of the Beaudesert Shire 
Planning Scheme 2007, except where varied below, applies to all 
development of a state purpose or of a stated type within Avondale Waters – 
Stage 1 where applicable. 

 
(a) Inclusion of Avondale Waters Dual Occupancy Code in Table 5.1.1  

 
Table 9.3.1 Inclusion to Table 5.1.1 Codes for Development of a Stated 
Purpose or of a Stated Type 

Column 1 
Class of Codes 

Column 2 
Codes 

Column 3 
Section 

Use Codes Avondale Waters Dual 
Occupancy Code  

- 

 
(b) Variation to Table 5.2.37 Specific Outcomes and Prescribed Solutions for 
a House 
 
Table 9.3.2: Variation to Table 5.2.37 Specific Outcomes and Prescribed 
Solutions for a House 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

  

SO3 
Development is 
designed, sited and 
located to complement 
adjoining residences 
and contribute 
positively to the 
Streetscape. 

S3.1  
Development provides a minimum setback 
distance from all site boundaries of the 
distance specified in the Queensland 
Development Code MP1.2.  
 
S3.2 Delete 
 
S3.3  
Development in the Residential Precinct 
provides that car accommodation for a House 
(and including any Secondary Dwelling) does 
not occupy more than 40% of the street 
frontage. 
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Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

SO4 
delete 

SO4.1 
Delete 
 
SO4.2 
Delete 
 
SO4.3 
Delete 
 
SO4.4 
Delete 
 

SO5 
delete 

SO5.1 
delete 

 
(d) Inclusion to Table 5.3.15A Car and Service Vehicle Parking 
 
Table 9.3.4 Inclusion to Table 5.3.15A Car and Service Vehicle Parking 

Column 1 
Use 

Column 2 
Self-
assessable 
and 
Assessable 
Development.  
Solution for 
Car Parking 
Spaces 

Column 3 
Self-
assessable 
and 
Assessable 
Development. 
Solution for 
Service 
Vehicle 
Parking 
Spaces1 

Column 4 
Requirements 
for Assessable 
Development 

Dual 
Occupancy 

1 covered space 
per unit; and 

1 visitor space 
per unit; and 

Nil — 

 

 Part a) 2.9.3. Approved Dual Occupancy Code currently reads: 

Approved Dual Occupancy Code 

3. APPROVED DUAL OCCUPANCY CODE – The Avondale Waters- Stage 1 Dual 
Occupancy Code, has been amended as follows. 

 
Avondale Waters Dual Occupancy Code 
 
Purpose of the Dual Occupancy Code. 
 
The overall outcomes for a Dual Occupancy are the purpose of the Dual 
Occupancy Code. 
Overall outcomes for a Dual Occupancy 

(a) A Dual Occupancy contributes to the provision of a greater range of 
housing types for the community 
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(b) A Dual Occupancy is developed on a single allotment serviced with an 
appropriate standard of infrastructure. 

(c) A Dual Occupancy protects and enhances the residential amenity and 
character of adjoining and nearby lots. 

(d) A Dual Occupancy is consistent with the desired character of Avondale 
Waters – Stage 1 Development Code. 

 
Specific Outcomes and Prescribed Solutions for a Dual Occupancy 
Table 1 (Specific Outcomes and Prescribed Solutions for a Dual Occupancy) 
identifies in— 

(a) Column 1, the specific outcomes in respect of which assessable 
development is to be assessed; and 

(b) Column 2, the acceptable solutions in respect of which code-assessable 
and impact-assessable development is to be assessed and the probable 
solutions in respect of which assessable development is to be assessed. 

 

Table 1 Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 
 

Site Area and Density 

SO1 
The site must have sufficient 
area to accommodate the 
building and associated parking, 
landscape and setbacks. 

S1.1 
The “Dual Occupancy” sites nominated on 
the Avondale Waters Plan of Proposed 
Subdivision for Stage 1 (Drawing No. 
SDC 1000-225 prepared by Santoshi 
Development Consultants dated 21 May 
2012) have a maximum of 2 dwellings per 
lot. 
 
S1.2  
The minimum site area is 650m2 and 
minimum frontage is 18m. 
 
 

Building Height 

SO2 
Development is of a height and 
scale that is consistent with the 
amenity and character of the 
surrounding area and does not 
adversely affect the amenity of 
adjoining premises. 

S2.1 
Development ensures that the maximum 
height of buildings and structures is- 
(a) 8.5 metres above natural ground 

level; or 
(b) 5.0m above natural ground level if 

located in Lots 1 to 4 and 50 to 54 on 
Avondale Waters - Stage 1 Plan 
Stage 1 (Drawing No. SDC 1000-225 
dated 21/05/12) and within the View 
Corridor. 

 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 100 

Table 1 Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 
 

Building Setback and Site Coverage 

SO3 
Development is designed, sited 
and located so as to contribute 
to an aesthetically pleasing 
streetscape consistent with a 
country town where the built 
form is neither bulky nor visually 
intrusive.  
 

S3.1 
Development ensures that buildings— 
(a) are setback a minimum of 6 metres 

from the primary street frontage which 
provides vehicular access to the 
development; and 

(b) are setback a minimum of 4.5 metres 
from a frontage which does not 
provide vehicular access to the 
development; and 

(c) are setback a minimum of 2.0 metres 
from a side and rear boundary to the 
outermost projection of the building. 

 
S3.2 
The maximum site coverage is 50%. 

Building Appearance 

SO4 
In order to achieve variation in 
Dual Occupancies, buildings 
must be designed to: 
(a) Add visual interest to the 

streetscape. 
(b) Avoid stark or austere 

appearance. 
(c) Provide differentiation 

between dwellings by means 
of articulation. 

S4.1  
Development is designed to— 
(c) provide visual interest through the 

use of varying building colour and 
materials, architectural design, 
landscape elements, pavement 
treatments, changes in roof form and 
pitch;  

(d) provide for roofed verandas or eaves;  
(e) ensure car ports and garages are 

visually compatible with, and 
subordinate to, the building form and 
appearance. 

 
 
S4.2  
Building design of the development differs 
from other approved or existing Dual 
Occupancies in the same street or 
immediate area.  
 
S4.3 
Building materials, patterns, textures and 
colours are complementary to those of 
adjoining dwellings. 
 
S4.4  
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Table 1 Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 
 

Facades on corner lots shall not be blank 
and are to incorporate windows, balcony / 
verandah or doors, with a variation in 
colours and materials. 
 
S4.5 
Visual relief is provided by driveway 
pavement treatments and landscape 
elements. 
 
S4.6 
Where on an allotment containing two (2) 
frontages, the development must address 
each separate road frontage. 
 
S4.7 
Development provides— 
(a) a communal driveway to the Dual 

Occupancy; or   
(b) a separate driveway to each dwelling 

unit where development is located on 
a corner lot and both dwelling units 
address different street frontages 

SO5 
The building design must 
incorporate articulation of roofs 
and building footprints to: 
(a) Add visual interest to the 

streetscape. 
(b) Provide differentiation 

between buildings by means 
of articulation. 

(c) Maximise the amenity of 
adjoining residences. 

S5.1 
The length of wall in any one place does 
not exceed 12 metres without being 
articulated. 
 
S5.2  
A variety of building materials and colours 
are utilised so that development design 
does not incorporate a mirror image 
design 

SO6 
The building must be oriented to 
the street to facilitate casual 
surveillance of the street and 
provide visual interest. 
 

S6.1 
The building has windows and / or 
balconies facing the street. 
 
S6.2 
The building has an entry visible from the 
street. 

SO7 
Development does not have an 
adverse effect on the visual and 
acoustic amenity and privacy of 

S7.1 
Development prevents overlooking of the 
main internal living areas of dwellings on 
nearby allotments through measures such 
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Table 1 Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 
 

the surrounding area. 
 

as- 
(a) offsetting the development from the 

adjacent dwelling by a distance 
sufficient to limit views into the 
adjacent windows; or 

(b) incorporating sill heights a minimum 
of 1.5m above floor level; or 

(c) utilising screening devices, such as 
fixed frosted or textured glazing, for 
any part of the window below 1.5m 
above floor level; or 

(d) providing fixed external screens. 
 
S7.2 
Development provides that an 
unscreened window is located a minimum 
distance from a side or rear boundary of 2 
metres at ground level.  
 
S7.3 
When there is a direct view into the 
private open space of an adjoining 
dwelling from windows, landing stairs, 
decks, balconies, this view is obscured or 
screened by  
(a) providing screening devices; or 
(b) existing or new planted landscaping 

that will achieve a minimum of 2m or 
greater in height at maturity. 

 
S7.4 
Car accommodation does not occupy 
more than 40% of the street frontage. 

Private Open Space 

S05 
All dwellings must be provided 
with sufficient reasonable 
outdoor private recreation space. 

S5.1 
The private open space is- 
(a) at least 15% of the site area or 50m2, 

whichever is greater, for each 
dwelling unit;  

(b) is located at the side or rear of the 
development; and 

(c) is directly accessible from the living 
room. 

 
S5.2 
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Table 1 Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 
 

The private open space has a maximum 
gradient not exceeding one in ten. 
 
S5.3 
Development ensures that sunlight to the 
ground-level private open space of an 
adjacent development is not reduced— 
(a) by more than 20%; or 
(b) to less than 4 hours between 9.00am 

and 3.00pm on 21 June. 

Fencing 

S012 
Buildings and landscape 
treatments must be designed to 
assist in crime prevention. 

S12.1 
All frontage fencing shall be a maximum 
of 1.2 metres in height. Fencing to the 
primary road frontage shall be a minimum 
of 50% transparent. 
 
S12.2 
Lots with a secondary road frontage shall 
have fences set back 1 metre from the 
boundary to incorporate landscape 
indents of 1 metre width and length for 
every 3 metres of frontage and shall be 
30% transparent. 
 
S12.3 
All lots adjoining public open spaces shall 
have fencing of an open style with a 
minimum of 50% transparency and a 
minimum height of 1.2 metres and a 
maximum height of 1.8 metres. 
 

Services 

SO13 
Services facilities are provided to 
meet the needs of residents and 
are sited and designed in an 
unobtrusive and convenient 
manner.  

S13.1 
Service facilities include : 
(a) open air clothes drying facilities with a 

minimum of 10m2 that is screened 
from view from the street and internal 
driveways; and 

(b) screens air conditioning equipment 
from view from— 

(i)  the street; and  
(ii) neighbouring properties; and  
(iii) internal driveways; and 
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Table 1 Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 
 

(c) waste and recycling bin storage areas 
that are located for convenient use 
and collection and area completely 
screened from the public view; and 

(d) Any rainwater tanks are located 
between the building line. 

 
 
Applicant's justification 

- The Dual Occupancy Code has been amended to remove parts that appear to 
repeat what already exists in the Planning Scheme. 

- The code has been simplified so that setbacks are controlled by the QDC (Building 
Regulation 2006) and to make open space requirements clearer. 

 
Officer's comments: 

The proposed changes are considered to simplify the requirements for dual occupancy 
dwellings to be located on a lot with sufficient area and appropriate site cover. The proposed 
change is considered acceptable and thus the condition shall be amended to read as 
follows: 
 
 

Dual Occupancy Code 

3. DUAL OCCUPANCY CODE – The Avondale Waters- Stage 1 Dual Occupancy Code, 
has been amended as follows. 

 
 
 
 

Table 5.2.109Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 

Site Area and Density 

SO1 
The site must have sufficient 
area to accommodate the 
building and associated parking, 
landscape and setbacks. 

 
S1.2  
The minimum site area is 600sqm if 
located on a corner, otherwise 900sqm. 
Site coverage does not exceed 50%. 
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Table 5.2.109Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 

Building Setback  

SO3 
Development is designed, sited 
and located so as to contribute 
to an aesthetically pleasing 
streetscape consistent with a 
country town where the built 
form is neither bulky nor visually 
intrusive.  
 

S3.1 
Development provides a minimum 
setback distance from all site boundaries 
of the distance specified in the 
Queensland Development Code MP1.2.  
 
 

Building Appearance 

SO4 
In order to achieve variation in 
Dual Occupancies, buildings 
must be designed to: 
(d) Add visual interest to the 

streetscape. 
(e) Avoid stark or austere 

appearance. 
(f) Provide differentiation 

between dwellings by means 
of articulation. 

S4.1  
Development is designed to— 
(f) provide visual interest through the 

use of varying building colour and 
materials, architectural design, 
landscape elements, pavement 
treatments, changes in roof form and 
pitch;  

(g) provide for roofed verandas or eaves;  
(h) ensure car ports and garages are 

visually compatible with, and 
subordinate to, the building form and 
appearance. 

 
 
S4.2  
Building design of the development differs 
from other approved or existing Dual 
Occupancies in the same street or 
immediate area.  
 
S4.3 
Building materials, patterns, textures and 
colours are complementary to those of 
adjoining dwellings. 
 
S4.4  
Facades on corner lots shall not be blank 
and are to incorporate windows, balcony / 
verandah or doors, with a variation in 
colours and materials. 
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Table 5.2.109Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 

S4.5 
Visual relief is provided by driveway 
pavement treatments and landscape 
elements. 
 
S4.6 
Where on an allotment containing two (2) 
frontages, the development must address 
each separate road frontage. 
 
S4.7 
Development provides— 
(c) a communal driveway to the Dual 

Occupancy; or   
(d) a separate driveway to each dwelling 

unit where development is located on 
a corner lot and both dwelling units 
address different street frontages 

SO5 
The building design must 
incorporate articulation of roofs 
and building footprints to: 
(d) Add visual interest to the 

streetscape. 
(e) Provide differentiation 

between buildings by means 
of articulation. 

(f) Maximise the amenity of 
adjoining residences. 

S5.1 
The length of wall in any one place does 
not exceed 12 metres without being 
articulated. 
 
S5.2  
A variety of building materials and colours 
are utilised so that development design 
does not incorporate a mirror image 
design 

SO6 
The building must be oriented to 
the street to facilitate casual 
surveillance of the street and 
provide visual interest. 
 

S6.1 
The building has windows and / or 
balconies facing the street. 
 
S6.2 
The building has an entry visible from the 
street. 

SO7 
Development does not have an 
adverse effect on the visual and 
acoustic amenity and privacy of 
the surrounding area. 
 

S7.1 
Development prevents overlooking of the 
main internal living areas of dwellings on 
nearby allotments through measures such 
as- 
(a) offsetting the development from the 

adjacent dwelling by a distance 
sufficient to limit views into the 
adjacent windows; or 
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Table 5.2.109Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 

(b) incorporating sill heights a minimum of 
1.5m above floor level; or 

(c) utilising screening devices, such as 
fixed frosted or textured glazing, for 
any part of the window below 1.5m 
above floor level; or 

(d) providing fixed external screens. 
 
S7.2 
Development provides that an 
unscreened window is located a minimum 
distance from a side or rear boundary of 2 
metres at ground level.  
 
S7.3 
When there is a direct view into the 
private open space of an adjoining 
dwelling from windows, landing stairs, 
decks, balconies, this view is obscured or 
screened by  
(a) providing screening devices; or 
(b) existing or new planted landscaping 

that will achieve a minimum of 2m or 
greater in height at maturity. 

 
S7.4 
Car accommodation does not occupy 
more than 40% of the street frontage. 

Private Open Space 

S05 
All dwellings must be provided 
with sufficient reasonable 
outdoor private recreation space. 

S5.1 
The private open space is- 
(d) at least 15% of the site area for each 

dwelling unit;  
(e) is located at the side or rear of the 

development; and 
(f) is directly accessible from the living 

room. 
 
S5.2 
The private open space has a maximum 
gradient not exceeding one in ten. 
 
S5.3 
Development ensures that sunlight to the 
ground-level private open space of an 
adjacent development is not reduced— 
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Table 5.2.109Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 

(c) by more than 20%; or 
(d) to less than 4 hours between 9.00am 

and 3.00pm on 21 June. 

Fencing 

S012 
Buildings and landscape 
treatments must be designed to 
assist in crime prevention. 

S12.1 
All frontage fencing shall be a maximum 
of 1.2 metres in height. Fencing to the 
primary road frontage shall be a minimum 
of 50% transparent. 
 
S12.2 
Lots with a secondary road frontage shall 
have fences set back 1 metre from the 
boundary to incorporate landscape 
indents of 1 metre width and length for 
every 3 metres of frontage and shall be 
30% transparent. 
 
S12.3 
All lots adjoining public open spaces shall 
have fencing of an open style with a 
minimum of 50% transparency and a 
minimum height of 1.2 metres and a 
maximum height of 1.8 metres. 
 

Services 

SO13 
Services facilities are provided to 
meet the needs of residents and 
are sited and designed in an 
unobtrusive and convenient 
manner.  

S13.1 
Service facilities include : 
(e) open air clothes drying facilities with a 

minimum of 10m2 that is screened 
from view from the street and internal 
driveways; and 

(f) screens air conditioning equipment 
from view from— 

(iv)  the street; and  
(v) neighbouring properties; and  
(vi) internal driveways; and 

(g) waste and recycling bin storage areas 
that are located for convenient use 
and collection and area completely 
screened from the public view; and 

(h) Any rainwater tanks are located 
between the building line. 
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Part b) 5. Approved Plans currently reads: 

5. USE IN ACCORDANCE WITH THE APPLICATION – RECONFIGURING A LOT - Development 
being undertaken generally in accordance with Plan Nos. referenced in the table 
below and accompanying documentation, except insofar as it is modified by the 
conditions of this approval.  Any minor changes may be requested by the Applicant 
in accordance with Section 350 of the Sustainable Planning Act 2009 without the 
need for a further Development Application for a Reconfiguring a Lot. 

 

Plan/Drawing Prepared by Plan/Dwg 
No. 

Date 

Proposal Plan of 
Subdivision 

Santoshi Development 
Consultants 

SDC 1000-
225 

21/05/12 

Proposal Plan of 
Building Envelopes 

Santoshi Development 
Consultants 

SDC 1000-
228 

27/08/12 

 
Applicant's justification 

The conditions package has been duplicated to facilitate the proposed construction of 
the development over two stages - Stage 1A & lB. The differences between the 
conditions for Stage 1A & lB simply relate to the timing of delivery of some aspects of 
the development (such as the park). 

Officer's comments: 

The applicant seeks to sub-stage Stage 1 into stages 1A and 1B. Stage 1A will consist of the 
main entrance and internal roads and 36 standard residential lots; while Stage 1B will 
consist of 28 residential lots, internal roads and delivery of the public open space are (park). 
The applicant seeks to ensure the timing of the delivery of park will only occur in Stage 1B 
as shown in the proposal plan of subdivision. This is considered acceptable in that the 
parkland area will still be delivered in the overall Stage 1, and the change does not violate 
the overall approval. As such, the condition shall be amended to read as follows:  

5. USE IN ACCORDANCE WITH THE APPLICATION – RECONFIGURING A LOT - 
Development being undertaken generally in accordance with Plan Nos. referenced 
in the table below and accompanying documentation, except insofar as it is 
modified by the conditions of this approval.  Any minor changes may be requested 
by the Applicant in accordance with Section 350 of the Sustainable Planning Act 
2009 without the need for a further Development Application for a Reconfiguring a 
Lot. 

 

Plan No. Plan title Date Prepared by 

123531-PP-1b  Subdivision Proposal 
Plan - Stage One 
Avondale  

10/02/2015 RPS Australia East 
Pty Ltd 

 
Part b) 8. Street Trees currently reads: 

8. STREET TREES – the applicant must align all internal road reserves with suitable 
street trees and in particular the main internal collector road and further reflected 
within the required to be submitted landscape plan/s as per the above condition. 
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Applicant's justification 

 ‘Align’ has been replaced with ‘line’ to clarify the intent of the condition. 

Officer's comments: 

The proposed change is minor and logical in nature. As such, the subject condition shall be 
amended to read as follows: 
  

8. STREET TREES – the applicant must line all internal road reserves with suitable 
street trees and in particular the main internal collector road and further reflected 
within the required to be submitted landscape plan/s as per the above condition. 

 
Part b) 11. Landscaping currently reads: 

11. LANDSCAPING -The applicant must design and construct a recreation /walking trail 
within the parkland. This shall be in general accordance with the trail shown within 
the Overall Concept Plan, Drawing Number SDC1000-225, dated 21/05/2012. 
Details of this recreation trail must be shown within the landscaping plan.  

 
Applicant's justification 

This condition has been removed as it is relevant to Stage 1B. 

Officer's comments: 

On the 8 May 2015 the applicant submitted further correspondence requesting the subject 
condition not be removed but rather amended to reference Stage 1B specifically. The 
amendment is generally in accordance with the underlying approval and considered 
acceptable in this instance. As such, the subject conditions shall be amended to read as 
follows: 
 

11. The applicant must design and construct a recreation / walking trail within the 
parkland in Stage 1B. Details of this recreation plan must be shown within the 
landscaping plan. 

 
Part b) 14. Car parking and access currently reads: 

14. ACCESS - COUNCIL ROAD – Vehicular access to each allotment accessing a Council 
controlled road shall be constructed to Council’s current standards.  Separate 
applications for Property Access Location Approval and Works Within A Road 
Reserve are to be lodged with Council prior to undertaking any building works 
upon each lot by the individual future owners. 

 

Applicant's justification 

As discussed with Council prior to the submission of this request, the subdivision 
proposes road designs alternate to Council’s standards. Accordingly, the condition 
has been updated to reference the Mortons Urban Solutions Civil Engineering Report 
19107-ALL revision 2 dated 25 February 2015 which provides the alternate road 
designs as agreed with Council. 
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Officer's comments: 

The applicant seeks Council's acceptance of alternative road designs standards. The 
request was referred to Council's internal Infrastructure Services section for assessment and 
comment. Infrastructure Services have advised that they do not support the proposed 
change to the subject condition and that the condition should remain unchanged. However, it 
should be noted that this application has prompted Infrastructure Services to review 
Council's current road design standards and amended drawings are in the process of being 
released. As such, the condition shall remain unchanged in this instance.  
 
 
Part b) 19. Roadwork's currently reads: 

19. ROADWORKS – The Developer shall be responsible for the dedication, design and 
construction of the internal roadways servicing the approved stages of the 
development.  These works shall include all necessary pavement works, asphalt 
surfacing, kerbing and channelling, drainage works, and truncations where 
needed, line-marking, all necessary traffic signage as and where required, in 
accordance with Council's current standards. 
 
The design and construction of the proposed new roadways is to meet the 
specifications of Council's Standards, Complete Streets, Austroads Publications, 
QUDM or and other relevant and appropriate roadworks design standards and 
guidelines deemed appropriate by Council.  
 
Cul-de-sacs are to be provided where a road links to future stages of the 
development with sufficient radius to allow a refuse truck to safely manoeuvre 
within the road formation.  The head of cul-de-sacs will be fully contained within 
road reserves to be dedicated.   
 
The works required by this condition will be subject to an application for 
Operational Works and are to be completed prior to the endorsement of the final 
plan of survey. 

 

Applicant's justification 

Condition 19 has been amended to remove the requirement for ‘cul-de-sacs’ 
between stages of the development. ‘Turn around areas’ has been provided in its 
place, to allow for flexibility with the type of ‘turn around areas’ that are provided and 
temporary easements can also be provided where not wholly located in a dedicated 
road reserve. 

Officer's comments: 

The request was referred to Council's internal Development Assessment Engineering 
section for assessment and comment. Correspondence was received having no objection to 
the proposed changes. As such, the subject condition shall be amended to read as follows: 

19. ROADWORKS – The Developer shall be responsible for the dedication, design and 
construction of the internal roadways servicing the approved stages of the 
development.  These works shall include all necessary pavement works, asphalt 
surfacing, kerbing and channelling, drainage works, and truncations where 
needed, line-marking, all necessary traffic signage as and where required, in 
accordance with Council's current standards. 
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The design and construction of the proposed new roadways is to meet the 
specifications of Council's Standards, Complete Streets, Austroads Publications, 
QUDM or and other relevant and appropriate roadworks design standards and 
guidelines deemed appropriate by Council.  

 
Turn-around areas are to be provided where a road links to future stages of the 
development with sufficient radius to allow a refuse truck to safely manoeuvre 
within the road formation.   

 
The works required by this condition will be subject to an application for 
Operational Works and are to be completed prior to the endorsement of the final 
plan of survey. 

 
 
Part b) 21. Road pavement currently reads: 

21. ROAD PAVEMENT – The road pavement widths and geometric layout shall be 
sufficient to make adequate provisions for Council's refuse collection vehicles and 
public transport movements.  The kerb and channel is to be provided on both 
sides of the street and will be constructed in accordance with Council's Standard 
Drawings (Drive - Over Type M1). 

Applicant's justification 

As discussed with Council prior to the submission of this request, the subdivision 
proposes road designs alternate to Council’s standards. Accordingly, the condition 
has been updated to reference the Mortons Urban Solutions Civil Engineering Report 
19107-ALL revision 2 dated 25 February 2015 which provides the alternate road 
designs as agreed with Council. 

Officer's comments: 

The applicant seeks Council's acceptance of alternative road designs standards. The 
request was referred to Council's internal Infrastructure Services section for assessment and 
comment. Infrastructure Services have advised that they do not support the proposed 
change to the subject condition and that the condition should remain unchanged. However, it 
should be noted that this application has prompted Infrastructure Services to review 
Council's current road design standards and amended drawings are in the process of being 
released. As such, the condition shall remain unchanged in this instance.  
 

 
Part b) 22. Footpath currently reads: 

22.  FOOTPATH – The Developer shall be responsible for the construction of pedestrian 
pathways throughout the approved stage.  The footpath network is to address the 
requirements of Complete Streets in terms of providing connections to other 
streets and places for pedestrian activity. The design of the pathways are to be in 
accordance with Austroads Part 6A: Pedestrian and Cyclist Paths, and shall be 
constructed generally in accordance with SRRC Standard Drawing R-13 for 
Concrete Paths. 
 

The works required by this condition will be subject to an application for 
Operational Works and are to be completed prior to the endorsement of the final 
plan of survey. 
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Applicant's justification 

As discussed with Council prior to the submission of this request, the subdivision 
proposes road designs alternate to Council’s standards. Accordingly, the condition 
has been updated to reference the Mortons Urban Solutions Civil Engineering Report 
19107-ALL revision 2 dated 25 February 2015 which provides the alternate road 
designs as agreed with Council. 

Officer's comments: 

The applicant seeks Council's acceptance of alternative road designs standards. The 
request was referred to Council's internal Infrastructure Services section for assessment and 
comment. Infrastructure Services have advised that they do not support the proposed 
change to the subject condition and that the condition should remain unchanged. However, it 
should be noted that this application has prompted Infrastructure Services to review 
Council's current road design standards and amended drawings are in the process of being 
released. As such, the condition shall remain unchanged in this instance.  
 
Part b) 29. Development currently reads: 

29. FINAL PLAN OF SURVEY- Subdivision of the site occurs generally in accordance 
with the proposal plan prepared by Santoshi Development Consultants with 
reference No. SDC 1000-225 dated 21/05/2012.  The Developer shall submit a 
final plan of survey that conforms to this approved plan and showing any service 
easements arising from the approved reconfiguration. 

 
Applicant's justification 

This condition has been amended to reference the Stage 1A of the updated proposal 
plan. 

Officer's comments: 

The applicant seeks to introduce sub-stages 1A and 1B. The change will essentially delay 
the delivery of the parkland and residential lots to Stage 1B however will remain within the 
overall Stage 1. The proposed change does not fundamentally change any aspect of the 
approval and will allow the applicant to proceed with the development is a logical and 
sequential manner. Therefore, the subject condition shall be amended to read as follows: 

29. FINAL PLAN OF SURVEY- Subdivision of the site occurs generally in accordance 
with Stage 1A of the proposal plan prepared by RPS with reference number 
123531-PP-1b dated 10 February 2015.  The Developer shall submit a final plan 
of survey that conforms to this approved plan and showing any service easements 
arising from the approved reconfiguration. 

 
Part b) 32. Development currently reads: 

32. BUILDING ENVELOPES - Building envelopes are to be identified suitable for dwelling 
construction on each allotment proposed for residential use.  Such envelopes shall 
be determined by suitably qualified consultants on behalf of the Applicant to the 
satisfaction of the Council's Director Regional Services and have regard for factors 
such as but not limited to: 

- Town Planning Issues: tree retention, access to prevailing breezes and 
light; 

 
- Engineering Issues: bushfire hazard risk, slope, slope stability, flooding, 

effluent disposal, localised stormwater runoff and vehicular access. 
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All buildings and other improvements (including pools, cut/fill batters, water 
storage tanks and/or dams, sewage treatment and disposal areas, etc) shall be 
located entirely within the designated building envelope, except for access 
driveways and services.  The Building Envelope Plan shall be submitted to 
Council to the satisfaction of Council's Director Regional Services prior to signing 
and sealing of the Plan of Survey. 

 

Applicant's justification 

This condition has been removed. Building envelopes are not necessary given the 
characteristics of the site and the intended construction of the subdivision. We also 
note the proposed amendments to refer to ‘residential lots’ or ‘park’ throughout the 
revised PA as detailed above. 

Officer's comments: 

As mentioned previously within this report, the subject land is generally un-constrained by 
factors such as landslide, vegetation protection, flooding or bushfire mapping. Where land is 
affected by the aforementioned concerns, the land is not proposed for residential lots. In this 
instance, the requirement for building envelopes is not considered necessary. As such, the 
subject condition shall be deleted.   
 
Part b) 61. Public Open Space (amended) currently reads: 

61. PUBLIC OPEN SPACE (AMENDED) - The applicant must provide park land to Council 
in accordance with the Proposal Plan of Subdivision, Drawing Number SDC1000-
225, dated 21/05/2012.  

 
Applicant's justification 

This condition has been removed as it is relevant to Stage 1B. 

Officer's comments: 

On the 8 May 2015 the applicant submitted further correspondence requesting the subject 
condition not be removed but rather amended to reference Stage 1B specifically. The 
amendment is generally in accordance with the underlying approval and considered 
acceptable in this instance. As such, the subject conditions shall be amended to read as 
follows: 

61.  PUBLIC OPEN SPACE (AMENDED) - The applicant must provide park land to Council 
in accordance with the plan number 123531-PP-lb, titled Subdivision Proposal 
Plan Stage One Avondale, prepared by RPS and dated 10 February 2015. 

 
Part b) 62. Public Open Space currently reads: 

62.   PUBLIC OPEN SPACE -The parkland, landscaping and rehabilitation shall occur as 
part of stage 1.  
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Applicant's justification 

This condition has been removed as it is relevant to Stage 1B. 

Officer's comments: 

On the 8 May 2015 the applicant submitted further correspondence requesting the subject 
condition not be removed but rather amended to reference Stage 1B specifically. The 
amendment is generally in accordance with the underlying approval and considered 
acceptable in this instance. As such, the subject conditions shall be amended to read as 
follows: 
 

62. PUBLIC OPEN SPACE -The parkland, landscaping and rehabilitation shall occur as 
part of stage 1B.  

 
Part b) 63. Public Open Space currently reads: 

63. PUBLIC OPEN SPACE – No earthworks, road infrastructure or clearing of native 
vegetation is to occur within in the area shown as parkland within Overall Concept 
Plan. 

 
Applicant's justification 

This condition has been amended to update the reference to the new proposal plan. 

Officer's comments: 

The change to the subject condition is considered minor in nature and a logical consequence 
of the recommended changes to earlier conditions. As such, the subject condition shall be 
amended to read as follows: 

63. PUBLIC OPEN SPACE – No earthworks, road infrastructure or clearing of native 
vegetation is to occur within in the area shown as parkland within Proposal Plan. 

 
Part b) 65. Waterways Rehabilitation currently reads: 

65. WATERWAYS REHABILITATION  -The applicant shall undertake rehabilitation of the 
waterway and proposed park land with native vegetation. This work must be 
shown within and done in accordance with an approved Rehabilitation plan. 

 

Applicant's justification 

This condition has been removed as it is relevant to Stage 1B. 

Officer's comments: 

On the 8 May 2015 the applicant submitted further correspondence requesting the subject 
condition not be removed but rather amended to reference Stage 1B specifically. The 
amendment is generally in accordance with the underlying approval and considered 
acceptable in this instance. As such, the subject conditions shall be amended to read as 
follows: 
 

65.   WATERWAYS REHABILITATION -The applicant shall undertake rehabilitation of 
the waterway and proposed park land with native vegetation as part of Stage 1B. 
This work must be shown within and done in accordance with an approved 
Rehabilitation plan. 
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New conditions proposed  

Applicant's justification 

A separate set of conditions are now proposed to be relevant to Stage 1B. The 
conditions reflect the amendments as outlined above for Stage 1A – but include 
those conditions which relate to the park. The conditions relating to the park have 
been updated to reference the updated proposal plan. 

Officer's comments: 

The applicant essentially seeks to duplicate the suite of conditions for both stages Stage 1A 
and Stage 1B. While the general intent of the change is supported the duplication of all 
conditions is not considered necessary given that the main purpose is to delay the delivery 
of the park area. It is noted that on the 8 May 2015 the applicant submitted further 
correspondence requesting changes to specific conditions to reference Stage 1B 
specifically. As such, the amendment to introduce new conditions is not supported in this 
instance; however the intent of the change has been achieved through changes to specific 
conditions as mention earlier.  
 
Assessment of Other Aspects of the Proposal 
 
Adopted Infrastructure Charges Resolution (Version 5) (AICR) 

Infrastructure Charges have been calculated in accordance with the Adopted Infrastructure 
Charges Resolution (Version No.5) and with the 2014/2015 Fees and Charges Schedule. 
The following charges have been calculated based on a total of 64 residential lots and have 
been separated into the respective sub-stages as follows: 

Fair Value Charges Resolution (Version no. 1 May 2015) 

In accordance with the Fair Values Charges Resolution the adopted infrastructure charge 
applicable for a Reconfiguration of a Lot for residential development is the 'Residential 
Category - 3 or more bedroom dwelling house' charge per allotment, in accordance with 
table 2 of the resolution. 

Stage 1A - 36 Residential lots 

Proposed Demand 
Number of lots Charge rate  Charge amount 

36 $12,600.00 $453,600.00 

Total  $453,600.00 

 

Stage 1B - 28 Residential lots 

 Proposed Demand 
Number of lots Charge rate  Charge amount 

28 $12,600.00 $352,800.00 

Total  $352,800.00 

 
It should be noted that Queensland Urban Utilities charges are no longer issued by Council 
as of the 1 July 2014.  
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Internal Referrals 

Health, Building and Environment – Environmental Health 

The subject application was referred to Council's Environmental Health section for comment. 
This section responded having no concerns with the proposed changes.  

Development Assessment (Engineering) 

The subject application was referred to Council's Development Assessment (Engineering) 
section for comment. This section responded having no objection to the proposed changes. 

Infrastructure Services 

The subject application was referred to Council's Infrastructure Services section for review 
and assessment of the proposed changes. Correspondence received from Infrastructure 
Services stated that they do not support the proposed changes to road standards at this 
point in time; however it was noted that this application has prompted Infrastructure Services 
to review Council's current road design standards and amended drawings are in the process 
of being released.  

 

External Referrals 

Through the State Assessment Referral Agency (SARA), the applicant sent a copy of the 
application to SARA as a Relevant Entity under SPA. Correspondence received from SARA 
dated 26 March 2015 advised Council that the department had no objections to the changes 
being made.  
 

Department of State Development 
Infrastructure & Planning 

PO Box 129 
IPSWICH  QLD  4305 

 
 
Conclusion 

On 27 February 2015, Council received a request for Permissible Change in accordance 
with section 369 of the Sustainable Planning Act 2009 (SPA). The applicant seeks to amend 
the aforementioned approval to allow for an alternative subdivisional layout, to introduce 
sub-staging and to simplify the functionality of the underlying preliminary approval.   
 
Subsequent to an assessment against the previous approval and against the current 
Planning Scheme; the proposal is not considered to constitute a substantial change and is in 
general compliance with the SPA and the Planning Scheme. Based on the information 
submitted and the detailed assessment given within this report the proposal is recommended 
to be approved. 
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Director's Recommendation 

1. That Council resolve to approve the applicant's request to amend an existing 
development approval in respect to the following property: 

 
Registered Plan Description: Lot 180 WD5375 
Address of property: Mt Lindesay Highway GLENEAGLE 
Site area: 50.03ha 
Proposal: Request for Permissible Change under 

Section 369 of the Sustainable Planning Act 
2009 (SPA) to amend an existing 
development approval.  

Original Development Approval  Preliminary Approval pursuant to 
section 242 of the Sustainable Planning Act 
2009 to vary the effect of the local planning 
instrument 
Development Permit for the creation of 
54 Residential allotments, one (1) open 
space lot and a balance Emerging 
Communities Precinct lot. 

Further development permits required: 
 
As identified within the approval Decision Notice dated 3 April 2013. 

 
2. The changes to relevant conditions are as follows:  
 

1) AMENDED PLAN OF DEVELOPMENT – The Approval Plan of Development, being 
‘Avondale Waters – Stage 1 Development Code’, has been amended as follows: 
 
Avondale Waters – Stage 1 Development Code 
Assessment Provisions- Preliminary Approval Overriding Elements 
These provisions are to override the provisions of the Beaudesert Planning Scheme 
2007 and Amendments where applicable.  The Avondale Waters - Stage 1 is shown 
on the accompanying plan number 123531-PP-lb, titled Subdivision Proposal Plan 
Stage One Avondale, prepared by RPS and dated 10 February 2015. 

 
4) Precincts Intent 

The precincts within the Avondale Waters – Stage 1 include the Residential Precinct 
(residential lots) and Passive Recreation Precincts (parks / open space) as shown on 
the Avondale Waters Plan of Proposed Subdivision for Stage 1 (123531-PP-lb, titled 
Plan Subdivision Proposal Plan Stage One Avondale, prepared by RPS and dated 10 
February 2015).  

 
5) Definitions 

All definitions in Schedule 1 - Dictionary, Part 1, Section 1.1 from the Beaudesert 
Planning Scheme 2007 and amendments have been adopted. 
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6) Assessment Table for Material Change of Use 

The level of assessment and corresponding assessment criteria under Chapter 3, 
Part 6 Beaudesert and Canungra Townships Zone, Division 3: Table 3.6.4 
“Assessment Table of Development for a Material Change of Use in the Beaudesert 
and Canungra Townships Zone” of the Beaudesert Shire Planning Scheme 2007 and 
Amendments will be applied to development for a Material Change of Use within the 
Residential Precinct and Passive Recreational Precinct under the Avondale Waters – 
Stage 1 Plan of Proposed Subdivision for Stage 1 (Drawing No. 123531-pp-1b), 
where varied by Table 6.1 below. 
 

Table 6.1  Assessment Table for Material Change of Use 

Column 1 
Use 

Column 2 
Assessment 
Category 

Column 3 
Assessment Criteria 

Dual Occupancy 

 

Self-assessable if 
located on a corner 
lot that has an area 
equal to or greater 
than 600sqm or any 
other lot that has an 
area equal to or 
greater than 
900sqm 

Code assessable 
otherwise 

If Self-assessable or code 
assessable -Beaudesert 
and Canungra Townships 
Zone Code (Chapter 3, 
Part 6, Division 4) 

Avondale Waters 
Avondale Waters Dual 
Occupancy Code. 

Construction and 
Infrastructure Code 
(Chapter 5, Part 3, 
Division 3 or Section 
3.5.6) 

Landscape Code 
(Chapter 5, Part 3, 
Division 4 or Section 
5.3.10) 
Parking and Servicing 
Code (Chapter 5, Part 3, 
Division 5 or Section 
5.3.13) 

House 

 

Self-assessable 

 

Code-assessable, if 
not Self-assessable.  

 

 

If Self-assessable– or 
code assessable  

Solutions S3.1, S3.2 and 
S3.3 of section 3.6.16 of 
the Beaudesert and 
Canungra Townships 
Zone Code and this 
Code, where Self-
assessable. 

Beaudesert and 
Canungra Townships 
Zone Code (Section 
3.6.8) where assessable 
development. 
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Column 1 
Use 

Column 2 
Assessment 
Category 

Column 3 
Assessment Criteria 

House Code (Chapter 5, 
Part 2, Division 12 or 
section 5.2.35) 

Construction and 
Infrastructure Code 
(Chapter 5, Part 3, 
Division 3 or section 
5.3.6) 

Parking and Servicing 
Code (Chapter 5, Part 3, 
Division 5 or Section 
5.3.13) 

 

Note: The above Assessment Criteria has been extracted from the 
Beaudesert and Canungra Planning Scheme 2007 and its 
amendments. 

 
7) Assessment Table for Development which is not for a Material Change of Use. 

Chapter 3, Part 6 Beaudesert and Canungra Townships Zone, Division 3: Table 3.6.5 
- Assessment Table of Development not for a Material Change of Use in the 
Beaudesert and Canungra Townships Zone of the Beaudesert Shire Planning 
Scheme 2007 and Amendments will be applied to development not for a Material 
Change of Use within the Residential Precinct and Passive Recreational Precinct 
under the Avondale Waters – Stage 1 Plan of Proposed Subdivision for Stage 1 
(Drawing No. 123531-PP-1b). 

 
8) Consistent Development 

Development identified in Chapter 3, Part 6 Beaudesert and Canungra Townships 
Zone, Division 3: Table 3.6.7 - Consistent Development in the Beaudesert and 
Canungra Townships Zone is Consistent Development for all development in 
Avondale Waters – Stage 1  

 
9.1) Beaudesert and Canungra Township Zone Code  

 
Development in Avondale Waters – Stage 1 complies with the Overall Outcome 
under section 3.6.10 for the Beaudesert and Canungra Townships Zone and the 
Specific Outcomes and Prescribed Solutions under section 3.6.11 for the Beaudesert 
and Canungra Townships Zone, except where varied as follows: 

 
(i) Table 9.1.1  Variation to Table 3.6.11 Specific Outcomes and 
Prescribed Solutions for the Beaudesert and Canungra Townships Zone 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

SO27  
Development being a 
House and Dual 
Occupancy limits 
adverse impacts on 
existing residential 

S27.1  
No Solution is prescribed. 
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Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

amenity and character 
and provides residential 
neighbourhoods with a 
strong and positive 
identity through— 

(c) providing a safe, 
efficient and legible 
road network; and 
the location and 
design of 
development; and 
integration with the 
surrounding 
development; and 
the protection and 
enhancement of 
personal health, 
safety and property; 
and achieving a 
sense of place. 

SO29  
Development being a 
Dual Occupancy is 
consistent in building 
form and scale to 
existing residential uses 
and maintains the 
character and amenity of 
the Precinct. 

S29.1  
No Solution is prescribed. 

 
Development in Avondale Waters – Stage 1 complies with the Specific 
Assessment Criteria for the Residential Precinct under section 3.6.16 and 
Specific Assessment Criteria for the Passive Recreation Precinct under 
section 3.6.22 for the Beaudesert and Canungra Townships Zone Code 
excepted where varied as follows -  
 
Table 9.1.2  Variation to Table 3.6.16 Specific Outcomes and Prescribed 
Solutions for the Residential Precinct 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

SO1  
Development provides 
for predominantly 
sewered, urban 
residential development 
characterised by- 
(a) a high level of 
amenity; and  
(b) typically single 
dwellings on urban lots  

SO1  
No Solutions is prescribed. 
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Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

SO3  
Development ensures a 
building height, bulk and 
setback consistent with 
a country town character 
and space between 
buildings to the side 
boundaries.  

S3.3 Development provides a minimum 
setback distance from all site boundaries of 
the distance specified in the Queensland 
Development Code MP1.2. 

 

 
 
 

9.2) Assessment Provisions for Overlay  
The Assessment Provisions for Overlays under Chapter 4 of the Beaudesert Shire 
Planning Scheme 2007 apply to all development outside an approved residential lot 
or park within Avondale Waters - Stage 1 as follows. 

 
Table 9.2 Assessment Provision of Overlays Applicable to Avondale 
Waters – Stage 1 
 

Column 1 - 
Overlay 

Column 2 - 
Overlay Maps 

Column 3 - Assessment 
Criteria 

 
Chapter 4, Part 2 
Infrastructure 

 
OV Map 1.1A 

 
The Assessment Provisions 
applicable to development 
outside an approved 
residential lot or park within 
the Avondale Waters Stage 1 
triggered by the OV Map in 
Column 2 of this table 
includes the Assessment 
Table for Infrastructure 
Overlay (Table 4.2.4) and the 
Infrastructure Code (Table 
4.2.8). 
 

 
Chapter 4, Part 4 
Development 
Constraints 
 

 
OV Maps 3.1A, 
3.2A and 3.3A. 

 
The Assessment Provisions 
applicable to development 
outside an approved 
residential lot or park within 
the Avondale Waters Stage 1 
triggered by the OV Map in 
Column 2 of this table 
includes the Assessment 
Table for Development 
Constraints Overlay (Table 
4.4.4) and the Development 
Constraints Overlay Code 
(Table 4.4.8). 
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Column 1 - 
Overlay 

Column 2 - 
Overlay Maps 

Column 3 - Assessment 
Criteria 

 
Chapter 4, Part 7 
Catchment 
Management, 
Waterways and 
Wetlands Overlay 
 

 
OV Map 6.1A 

 
The Assessment Provisions 
applicable to development 
outside an approved 
residential lot or park within 
Avondale Waters Stage 1 
triggered by the OV Map in 
Column 2 of this table 
includes the Assessment 
Table for Catchment 
Management, Waterways 
and Wetlands Overlay (Table 
4.7.4) and the Catchment 
Management, Waterways 
and Wetlands Overlay Code 
(Table 4.5.8). 

 
 

9.3) Codes for Development 
The Codes for Development under Chapter 5 of the Beaudesert Shire Planning 
Scheme 2007, except where varied below, applies to all development of a state 
purpose or of a stated type within Avondale Waters – Stage 1 where applicable. 

 
(a) Inclusion of Avondale Waters Dual Occupancy Code in Table 5.1.1  

 
Table 9.3.1 Inclusion to Table 5.1.1 Codes for Development of a Stated 
Purpose or of a Stated Type 

Column 1 
Class of Codes 

Column 2 
Codes 

Column 3 
Section 

Use Codes Avondale Waters Dual 
Occupancy Code  

- 

 
(b) Variation to Table 5.2.37 Specific Outcomes and Prescribed Solutions for 
a House 
 
Table 9.3.2: Variation to Table 5.2.37 Specific Outcomes and Prescribed 
Solutions for a House 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

  

SO3 
Development is 
designed, sited and 
located to complement 
adjoining residences 
and contribute 
positively to the 
Streetscape. 

S3.1  
Development provides a minimum setback 
distance from all site boundaries of the 
distance specified in the Queensland 
Development Code MP1.2.  
 
S3.2 Delete 
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Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if Self-assessable 
Probable Solutions – if Code-assessable 

S3.3  
Development in the Residential Precinct 
provides that car accommodation for a House 
(and including any Secondary Dwelling) does 
not occupy more than 40% of the street 
frontage. 

SO4 
delete 

SO4.1 
Delete 
 
SO4.2 
Delete 
 
SO4.3 
Delete 
 
SO4.4 
Delete 
 

SO5 
delete 

SO5.1 
delete 

 
(d) Inclusion to Table 5.3.15A Car and Service Vehicle Parking 
 
Table 9.3.4 Inclusion to Table 5.3.15A Car and Service Vehicle Parking 

Column 1 
Use 

Column 2 
Self-
assessable 
and 
Assessable 
Development.  
Solution for 
Car Parking 
Spaces 

Column 3 
Self-
assessable 
and 
Assessable 
Development. 
Solution for 
Service 
Vehicle 
Parking 
Spaces1 

Column 4 
Requirements 
for Assessable 
Development 

Dual 
Occupancy 

1 covered space 
per unit; and 

1 visitor space 
per unit; and 

Nil — 
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Dual Occupancy Code 

3) DUAL OCCUPANCY CODE – The Avondale Waters- Stage 1 Dual Occupancy Code, 
has been amended as follows. 

 

Table 5.2.109Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 

Site Area and Density 

SO1 
The site must have sufficient 
area to accommodate the 
building and associated parking, 
landscape and setbacks. 

 
S1.2  
The minimum site area is 600sqm if 
located on a corner, otherwise 900sqm. 
Site coverage does not exceed 50%. 
 
 

Building Setback  

SO3 
Development is designed, sited 
and located so as to contribute 
to an aesthetically pleasing 
streetscape consistent with a 
country town where the built 
form is neither bulky nor visually 
intrusive.  
 

S3.1 
Development provides a minimum 
setback distance from all site boundaries 
of the distance specified in the 
Queensland Development Code MP1.2.  
 
 

Building Appearance 

SO4 
In order to achieve variation in 
Dual Occupancies, buildings 
must be designed to: 
(g) Add visual interest to the 

streetscape. 
(h) Avoid stark or austere 

appearance. 
(i) Provide differentiation 

between dwellings by means 
of articulation. 

S4.1  
Development is designed to— 
(j) provide visual interest through the 

use of varying building colour and 
materials, architectural design, 
landscape elements, pavement 
treatments, changes in roof form and 
pitch;  

(k) provide for roofed verandas or eaves;  
(l) ensure car ports and garages are 

visually compatible with, and 
subordinate to, the building form and 
appearance. 

 
 
S4.2  
Building design of the development differs 
from other approved or existing Dual 
Occupancies in the same street or 
immediate area.  
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Table 5.2.109Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 

 
S4.3 
Building materials, patterns, textures and 
colours are complementary to those of 
adjoining dwellings. 
 
S4.4  
Facades on corner lots shall not be blank 
and are to incorporate windows, balcony / 
verandah or doors, with a variation in 
colours and materials. 
 
S4.5 
Visual relief is provided by driveway 
pavement treatments and landscape 
elements. 
 
S4.6 
Where on an allotment containing two (2) 
frontages, the development must address 
each separate road frontage. 
 
S4.7 
Development provides— 
(e) a communal driveway to the Dual 

Occupancy; or   
(f) a separate driveway to each dwelling 

unit where development is located on 
a corner lot and both dwelling units 
address different street frontages 

SO5 
The building design must 
incorporate articulation of roofs 
and building footprints to: 
(g) Add visual interest to the 

streetscape. 
(h) Provide differentiation 

between buildings by means 
of articulation. 

(i) Maximise the amenity of 
adjoining residences. 

S5.1 
The length of wall in any one place does 
not exceed 12 metres without being 
articulated. 
 
S5.2  
A variety of building materials and colours 
are utilised so that development design 
does not incorporate a mirror image 
design 

SO6 
The building must be oriented to 
the street to facilitate casual 
surveillance of the street and 
provide visual interest. 

S6.1 
The building has windows and / or 
balconies facing the street. 
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Table 5.2.109Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 

 S6.2 
The building has an entry visible from the 
street. 

SO7 
Development does not have an 
adverse effect on the visual and 
acoustic amenity and privacy of 
the surrounding area. 
 

S7.1 
Development prevents overlooking of the 
main internal living areas of dwellings on 
nearby allotments through measures such 
as- 
(e) offsetting the development from the 

adjacent dwelling by a distance 
sufficient to limit views into the 
adjacent windows; or 

(f) incorporating sill heights a minimum of 
1.5m above floor level; or 

(g) utilising screening devices, such as 
fixed frosted or textured glazing, for 
any part of the window below 1.5m 
above floor level; or 

(h) providing fixed external screens. 
 
S7.2 
Development provides that an 
unscreened window is located a minimum 
distance from a side or rear boundary of 2 
metres at ground level.  
 
S7.3 
When there is a direct view into the 
private open space of an adjoining 
dwelling from windows, landing stairs, 
decks, balconies, this view is obscured or 
screened by  
(c) providing screening devices; or 
(d) existing or new planted landscaping 

that will achieve a minimum of 2m or 
greater in height at maturity. 

 
S7.4 
Car accommodation does not occupy 
more than 40% of the street frontage. 
 

Private Open Space 

S05 
All dwellings must be provided 
with sufficient reasonable 
outdoor private recreation space. 

S5.1 
The private open space is- 
(g) at least 15% of the site area for each 

dwelling unit;  
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Table 5.2.109Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 

(h) is located at the side or rear of the 
development; and 

(i) is directly accessible from the living 
room. 

 
S5.2 
The private open space has a maximum 
gradient not exceeding one in ten. 
 
S5.3 
Development ensures that sunlight to the 
ground-level private open space of an 
adjacent development is not reduced— 
(e) by more than 20%; or 
(f) to less than 4 hours between 9.00am 

and 3.00pm on 21 June. 

Fencing 

S012 
Buildings and landscape 
treatments must be designed to 
assist in crime prevention. 

S12.1 
All frontage fencing shall be a maximum 
of 1.2 metres in height. Fencing to the 
primary road frontage shall be a minimum 
of 50% transparent. 
 
S12.2 
Lots with a secondary road frontage shall 
have fences set back 1 metre from the 
boundary to incorporate landscape 
indents of 1 metre width and length for 
every 3 metres of frontage and shall be 
30% transparent. 
 
S12.3 
All lots adjoining public open spaces shall 
have fencing of an open style with a 
minimum of 50% transparency and a 
minimum height of 1.2 metres and a 
maximum height of 1.8 metres. 
 

Services 

SO13 
Services facilities are provided to 
meet the needs of residents and 
are sited and designed in an 
unobtrusive and convenient 
manner.  

S13.1 
Service facilities include : 
(i) open air clothes drying facilities with a 

minimum of 10m2 that is screened 
from view from the street and internal 
driveways; and 
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Table 5.2.109Specific Outcomes and Prescribed Solutions for a Dual 
Occupancy 

Column 1 
Specific Outcomes 

Column 2 
Acceptable Solutions – if self-
assessable 
Probable Solutions – if Code assessable 

(j) screens air conditioning equipment 
from view from— 

(vii)  the street; and  
(viii) neighbouring properties; and  
(ix) internal driveways; and 

(k) waste and recycling bin storage areas 
that are located for convenient use 
and collection and area completely 
screened from the public view; and 

(l) Any rainwater tanks are located 
between the building line. 

 
5) USE IN ACCORDANCE WITH THE APPLICATION – RECONFIGURING A LOT - 

Development being undertaken generally in accordance with Plan Nos. referenced 
in the table below and accompanying documentation, except insofar as it is 
modified by the conditions of this approval.  Any minor changes may be requested 
by the Applicant in accordance with Section 350 of the Sustainable Planning Act 
2009 without the need for a further Development Application for a Reconfiguring a 
Lot. 

 

Plan No. Plan title Date Prepared by 

123531-PP-1b  Subdivision Proposal 
Plan - Stage One 
Avondale  

10/02/2015 RPS Australia East 
Pty Ltd 

 
 

8) STREET TREES – the applicant must line all internal road reserves with suitable 
street trees and in particular the main internal collector road and further reflected 
within the required to be submitted landscape plan/s as per the above condition. 

 
 

11) The applicant must design and construct a recreation / walking trail within the 
parkland in Stage 1B. Details of this recreation plan must be shown within the 
landscaping plan. 

 
 

14) ACCESS - COUNCIL ROAD – Vehicular access to each allotment accessing a Council 
controlled road shall be constructed to Council’s current standards.  Separate 
applications for Property Access Location Approval and Works Within A Road 
Reserve are to be lodged with Council prior to undertaking any building works 
upon each lot by the individual future owners. 
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19) ROADWORKS – The Developer shall be responsible for the dedication, design and 

construction of the internal roadways servicing the approved stages of the 
development.  These works shall include all necessary pavement works, asphalt 
surfacing, kerbing and channelling, drainage works, and truncations where 
needed, line-marking, all necessary traffic signage as and where required, in 
accordance with Council's current standards. 
 

The design and construction of the proposed new roadways is to meet the 
specifications of Council's Standards, Complete Streets, Austroads Publications, 
QUDM or and other relevant and appropriate roadworks design standards and 
guidelines deemed appropriate by Council.  

 
Turn-around areas are to be provided where a road links to future stages of the 
development with sufficient radius to allow a refuse truck to safely manoeuvre 
within the road formation.   

 
The works required by this condition will be subject to an application for 
Operational Works and are to be completed prior to the endorsement of the final 
plan of survey. 

 
21) ROAD PAVEMENT – The road pavement widths and geometric layout shall be 

sufficient to make adequate provisions for Council's refuse collection vehicles and 
public transport movements.  The kerb and channel is to be provided on both 
sides of the street and will be constructed in accordance with Council's Standard 
Drawings (Drive - Over Type M1). 

 
22)  FOOTPATH – The Developer shall be responsible for the construction of pedestrian 

pathways throughout the approved stage.  The footpath network is to address the 
requirements of Complete Streets in terms of providing connections to other 
streets and places for pedestrian activity. The design of the pathways are to be in 
accordance with Austroads Part 6A: Pedestrian and Cyclist Paths, and shall be 
constructed generally in accordance with SRRC Standard Drawing R-13 for 
Concrete Paths. 

 
The works required by this condition will be subject to an application for 
Operational Works and are to be completed prior to the endorsement of the final 
plan of survey. 

 

29) FINAL PLAN OF SURVEY- Subdivision of the site occurs generally in accordance 
with Stage 1A of the proposal plan prepared by RPS with reference number 
123531-PP-1b dated 10 February 2015.  The Developer shall submit a final plan 
of survey that conforms to this approved plan and showing any service easements 
arising from the approved reconfiguration. 

 
32) BUILDING ENVELOPES - DELETED 

 
61) PUBLIC OPEN SPACE (AMENDED) - The applicant must provide park land to Council 

in accordance with the plan number 123531-PP-lb, titled Subdivision Proposal 
Plan Stage One Avondale, prepared by RPS and dated 10 February 2015. 

 
62) PUBLIC OPEN SPACE -The parkland, landscaping and rehabilitation shall occur as 

part of stage 1B.  
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63) PUBLIC OPEN SPACE – No earthworks, road infrastructure or clearing of native 

vegetation is to occur within in the area shown as parkland within Proposal Plan. 
 

65) WATERWAYS REHABILITATION - The applicant shall undertake rehabilitation of the 
waterway and proposed park land with native vegetation as part of Stage 1B. This 
work must be shown within and done in accordance with an approved 
Rehabilitation plan. 

 
3. Approval Conditions (Referral Agency): 
 

As identified within the approval Decision Notice dated 3 April 2013. 
 
4. That the Applicant be further advised of the following: 
 

As identified within the approval Decision Notice dated 3 April 2013. 
 
5. Further approvals are required for: 
 

As identified within the approval Decision Notice dated 3 April 2013. 
 
6. Administrative Action: 
 

That a Decision Notice be issued in accordance with section 376 of the Sustainable 
Planning Act 2009 to the Applicant and referral agency (SARA). 

 
 
Attachments 

1. Dekho Mapping of subject site. 
2. Amended site plan (#9076495 pg2). 
3. SARA Relevant Entity Response dated 26 March 2015 (#9095015 pg2-3). 
4. Original Concurrence Agency Responses as attached to Decision Notice dated 

3 April 2013.  
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Attachment 1 - Dekho Map of Subject Site 
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Attachment 2 - Amended Site Plan 
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Attachment 3 - SARA Relevant Entity Response dated 26 March 2015  
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Attachment 4 - Original Concurrence Agency Response - Decision Notice dated 
3 April 2013 
 
Department of Transport and Main Roads referral agency response 
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Department of State Development, Infrastructure and Planning 
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Department of Natural Resource and Mines referral agency response 
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Energex advice agency response 
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3.4 MCBd14/061 Request for a Negotiated Decision Notice pursuant to section 361 
of the Sustainable Planning Act 2009 to negotiate 4 conditions of the 
stated approval for MCBd14/061 Shopping Centre (Business Use) 
Urban Planning Services Pty Ltd Lot 1 SP268147   

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning 
 
File Reference: MCBd14/061 

 

 

Applicable Planning Scheme MCU – Beaudesert Shire Planning 
Scheme 2007 

Applicant Urban Planning Services Pty Ltd 

Owner(s) Beaudesert Project Pty Ltd ATF Beaudesert 
Project Unit Trust 

Site Address 1-33 Tamborine Mountain Road 
TAMBORINE 

Real Property Description Lot 1 SP268147 

Site Area 3.224 Ha 

Relevant Zone and Precinct Rural Zone Village Precinct   

Proposal A Request for a Negotiated Decision Notice 
pursuant to section 361 of the Sustainable 
Planning Act 2009 to negotiate 
four conditions of the stated approval for 
MCBd14/061 

Assessment Level Impact Assessment Shopping Centre 
(Business Use)  

Approval Type Development Permit 

Date Application Received: Date original Application lodged 
22 July 2014 
Negotiated Decision Notice request 
received 17 April 2015 

 
 
Purpose of Report 

The purpose of this report is to correct an error in the 'Conditions of Approval ' in the agenda 
report of Council's May 2015 meeting for a Negotiated Decision Notice of a Development 
Permit for a Material Change of Use for a Shopping Centre (Business Use) on land located 
at 1-33 Tamborine Mountain Road, Tamborine and described as Lot 1 on SP268147. 
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Risks 

Strategic Risks 
The following Level 1 and Level 2 (strategic) risks are relevant to the matters considered in 
this report: 

 CF6 - Failure to comply with statutory obligations and responsibilities; 

 CE2 - Failure to discharge regulatory responsibilities under legislation or local law; 

 CE5 - Failure to ensure regulatory applications are managed, assessed and 
processed in accordance with legislative timeframes and protocols; 

 PO2 - Political influence impacting on operational management of organisation. 
 
Risk Assessment 
 
Category Consequence Likelihood Inherent 

Risk 
Rating 

Treatment of risks Residual 
Risk 
Rating 

Environmental 
Impacts on 
environment as 
a result of 
development 
activity 

Moderate 
 

Unlikely 
 

Medium Environmental 
impacts considered 
and documented 
during assessment 
 

Low 

Legal 
Compliance 
and Liability 
Failure to 
ensure 
application is 
assessed in 
accordance 
with IDAS 
process 

Minor Possible Medium Documented 
assessment 
process 

 

Low 

Legal 
Compliance 
and Liability 
Opportunity for 
applicant or 
third party 
appeal against 
Council 
decision 

Minor Possible Medium  Ensure 
reasonable and 
relevant test 
applicable to 
assessment 
processes 

 Model Litigant 
processes 
followed in court 
cases 

 Minimise 
opportunities for 
appeals 

Low 

Reputation 
Negative 
perception from 
community or 
development 
proponents  

Minor 
 

Unlikely 
 

Low  Transparent 
reporting of 
assessment 

 Communications 

Low 
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Brief Summary 

Council was in receipt of a request for a Negotiated Decision Notice pursuant to section 361 
of the Sustainable Planning Act 2009 on 17 April 2015.  The application was initially lodged 
and approved under the Sustainable Planning Act 2009 and this current request for a 
negotiated decision notice was approved in part at the Ordinary Meeting held on 
26 May 2015, subject to amendments.  
 
The last agenda report contained an error in the Conditions of Approval which is being 
corrected through this report for Council's endorsement. 
 
The "CONDITION 14) UPGRADING OF LEACH ROAD" had the modified condition inserted as 
the recommended approved condition in the Conditions of Approval in lieu of the correct 
approved condition that was to be retained as discussed in that report.   
 
The condition is being corrected via this report.  
 
 
Background 

On 24 February 2015, Council resolved to approve an application seeking an approval for a 
Development Permit for a Material Change of Use (Impact - Assessment) for a Shopping 
Centre (Business Use) on land described above subject to conditions.  
 
Subsequent to the issuing of this development approval the applicant requested Council to 
amend Condition 2 - Amended Car Park Plan, Condition 14 - Upgrading of Leach Road, 
Condition 21 - Stormwater Drainage and the Condition 23 - Stormwater Quality Management 
Plan of the granted approval.  Council officers assessed the Applicant’s request and partly 
supported the representations made to have the requested conditions amended and to 
further issue a Negotiated Decision Notice. 
 
The Applicant's request involved amending four conditions of the approval.  The conditions 
requested to be negotiated included the following: 
 

 Condition 2 - Car Park Plan - condition requested to be amended 

 Condition 14 - Upgrading of Leach Road - condition requested to be amended  

 Condition 21 - Stormwater Drainage - condition requested to be deleted  

 Condition 23 - Stormwater Quality Management Plan - condition requested to be 
deleted 

 
The request for a negotiated decision notice was approved in part at the Ordinary Meeting 
held in May 2015, as follows: 
 

 Condition 2 - Amended Car Park Plan - condition approved to be amended 

 Condition 14 - Upgrading of Leach Road - condition approved to be retained   

 Condition 21 - Stormwater Drainage - condition approved to be retained  

 Condition 23 - Stormwater Quality Management Plan - condition approved to be 
deleted. 
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Therefore, the conditions of approval read as follows: 
 

2) CAR PARK LAYOUT - The use of the DTMR road reserve for vehicle parking is not 
permitted, unless written consent from the land owner is obtained. The Applicant 
is to ensure that the number of vehicle parking spaces is consistent with 
Condition 17. This may require amendments to Site Plan - 4.2, Car Park - 
Detailed Layout plans (Car Park Plan - Area A 4.5, Area B - 4.6 and Area C - 4.7 
prepared by BDA architecture, dated October 2014) should consent to use the 
DTMR road reserve car parking area not be obtained. 

 
This amended plan (if required) must be lodged and approved by the Director of 
Regional Services or equivalent, acting reasonably, prior to seeking any further 
approvals. 

 
14) UPGRADING OF LEACH ROAD - Upgrading works are required for the half road 

width of the full frontage of the development area and any extent beyond the 
frontage so as to meld with the existing road and kerb and channel generally 
consistent with Sedgman Consulting Leach Road Upgrade plan (Drawing No.; 
YC0482-SK09 Revision B). 

 
These works are to be designed and constructed in accordance with all parts of 
the Austroads "Guide to Road Design" and Scenic Rim Regional Council 
Standards. The design and construction of the road works shall include road 
widening to allow for two (2) 3.5m lanes, one 2.9m manoeuvring area, 5.4m 
parallel car parking spaces and barrier kerb and channel on the development 
side of Leach Road, parallel parking on the opposite side of Leach Road (for the 
length of the frontage of the development), footpath works on the development 
side of Leach Road for the full frontage of the development, pavement works, 
drainage works in accordance with the Queensland Urban Drainage Manual 
(QUDM), line-marking and all necessary traffic signage in accordance with the 
Manual of Uniform Traffic Control Devices (MUTCD) as and where required. The 
works required by this condition are to be completed prior to the commencement 
of the approved use. 

 
Detailed design will be submitted as part of an "Application for Constructing or 
Interfering with a Road or its Operation". 

 
21) STORMWATER DRAINAGE - The Developer is to make provision for the discharge 

of stormwater drainage flows to a legal point of discharge.  The Developer shall 
provide all necessary stormwater drainage; such drainage works shall be 
designed and constructed in accordance with the Queensland Urban Drainage 
Manual (QUDM) and demonstrate "no worsening" downstream of the site  in 
accordance with Council’s Design and Construction Manual. The stormwater 
system is to manage stormwater runoff to avoid any increase in peak flow 
impacts to downstream properties. 

 
Plans for stormwater conveyance and treatment systems to cater for the whole 
of the development site are to be prepared to the satisfaction of the Council's 
Director Infrastructure Services or equivalent, acting reasonably. The developer 
is to demonstrate that no worsening of peak flows for a 1% AEP storm event. 
This is to be addressed and submitted prior to the commencement of works 
associated with the proposal. 
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The completed works are to be certified by a Registered Professional Engineer 
of Queensland (RPEQ) as having been constructed in accordance with good 
engineering practice. The works required by this condition are to be completed 
prior to the commencement of the use. 

 
23) DELETE 

 
Proposal 

The following condition is to be corrected: 
 
Condition 14 - Upgrading of Leach Road 
 
The Condition 14 that was approved in error read as follows: 
 
14) UPGRADING OF LEACH ROAD - Upgrading works are required for the half road width of 

the full frontage of the development area and any extent beyond the frontage so as to 
meld with the existing road and kerb and channel generally consistent with Sedgman 
Consulting Leach Road Upgrade plan (Drawing No.; YC0482-SK09 Revision B). 

 
These works are to be designed and constructed in accordance with all parts of the 
Austroads "Guide to Road Design" and Scenic Rim Regional Council Standards. The 
design and construction of the road works shall include road widening to allow for two 
(2) 3.5m lanes, one 2.9m manoeuvring area, 5.4m parallel car parking spaces and 
barrier kerb and channel on the development side of Leach Road, parallel parking on 
the opposite side of Leach Road (for the length of the frontage of the development), 
footpath works on the development side of Leach Road for the full frontage of the 
development, pavement works, drainage works in accordance with the Queensland 
Urban Drainage Manual (QUDM), line-marking and all necessary traffic signage in 
accordance with the Manual of Uniform Traffic Control Devices (MUTCD) as and 
where required. The works required by this condition are to be completed prior to the 
commencement of the approved use. 

 
Detailed design will be submitted as part of an 'Application for Constructing or 
Interfering with a Road or its Operation'." 

 
The correct Condition 14 to be retained reads as follows: 
 
14) UPGRADING OF LEACH ROAD - Upgrading works are required for the full road width of 

the full frontage of the development and any extent beyond the frontage so as to meld 
with the existing road and kerb and channel. These works are to be designed and 
constructed in accordance with all parts of the Austroads "Guide to Road Design" and 
Scenic Rim Regional Council Standards. The design and construction of the road 
works shall include road widening to allow for two (2) 3.5m lanes, 2.9m manoeuvring 
areas, 5.4m car parking and barrier kerb and channel on the development side of 
Leach Road, parallel parking on the opposite side of Leach Road including kerb and 
channel to meld with the existing roadway (for the length of the frontage of the 
development), footpath works on both sides of Leach Road for the full frontage of the 
development, pavement works, drainage works in accordance with the Queensland 
Urban Drainage Manual (QUDM), line-marking and all necessary traffic signage in 
accordance with the Manual of Uniform Traffic Control Devices (MUTCD) as and 
where required. The works required by this condition are to be completed prior to the 
commencement of the approved use. 
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Detailed design will be submitted as part of an "Application for Constructing or Interfering 
with a Road or its Operation". 
 
 
Conclusion 

Following the resolution of the matter by Council, a Negotiated Decision Notice is to be 
subsequently issued pursuant to section 363 of the Sustainable Planning Act 2009 to the 
Applicant.  All other conditions remain as approved. 
 
 
Director's Recommendation 

1. That Council resolve to approve the development in respect to the following property: 
 

RPD: Lot 1 on SP268147 
Address of property: 1-33 Tamborine Mountain Road 

TAMBORINE 
Site area: 3.224 Ha 
Proposal: A Request for a Negotiated Decision Notice 

pursuant to section 361 of the Sustainable 
Planning Act 2009 to Negotiate four 
conditions of the Development Approval for 
MCBd14/061. 

 
Further development permits required: 
 
a) A Building Works approval is required for all building works associated with the 

proposed development, prior to undertaking and building work on the subject 
property. 

 
b) A Plumbing and Drainage approval is required for all / any plumbing and 

drainage works associated with the proposed development, prior to undertaking 
any plumbing and drainage works on the subject property. 

 
c) Constructing or Interfering with a Road or its Operation Approval and a Property 

Access Location Approval, from Council Infrastructure Services Directorate is 
required prior to lodgement of a Building or Plumbing Application. 

 
d) An Environmental Authority for an Environmentally Relevant Activity 63 - 

Sewage Plant is required to be obtained from the relevant authority from the 
Department of Environment and Heritage Protection should sewage treatment 
works on site have a total daily peak design capacity of at least 21 equivalent 
persons (>4,000 litres per day). 
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2. Conditions of Approval:  
 

General  

14) UPGRADING OF LEACH ROAD - Upgrading works are required for the full road width 
of the full frontage of the development and any extent beyond the frontage so as 
to meld with the existing road and kerb and channel. These works are to be 
designed and constructed in accordance with all parts of the Austroads "Guide to 
Road Design" and Scenic Rim Regional Council Standards. The design and 
construction of the road works shall include road widening to allow for two (2) 
3.5m lanes, 2.9m manoeuvring areas, 5.4m car parking and barrier kerb and 
channel on the development side of Leach Road, parallel parking on the 
opposite side of Leach Road including kerb and channel to meld with the existing 
roadway (for the length of the frontage of the development), footpath works on 
both sides of Leach Road for the full frontage of the development, pavement 
works, drainage works in accordance with the Queensland Urban Drainage 
Manual (QUDM), line-marking and all necessary traffic signage in accordance 
with the Manual of Uniform Traffic Control Devices (MUTCD) as and where 
required. The works required by this condition are to be completed prior to the 
commencement of the approved use. 

 
Detailed design will be submitted as part of an "Application for Constructing or 
Interfering with a Road or its Operation". 

 
3. Approval Conditions (Referral Agency): 

 
The State Assessment and Referral Agency (Concurrence) Response dated 
12 December 2014. 
 

4. That the Applicant be further advised of the following: 
 
a) DEVELOPMENT APPROVAL CONDITIONS ATTACH TO LAND - Development 

Approvals which include conditions and any modifications attach to the land and 
are binding on the owner/s, the owner's successors in title and any occupier of 
the land pursuant to Section 3.5.28 of the Integrated Planning Act 1997. 

 
b) VEGETATION MANAGEMENT ACT 1999 AND THE CULTURAL HERITAGE ACT 2003 - 

This approval in no way restrict or inhibit the provisions of neither the Vegetation 
Management Act 1999 nor the Aboriginal Cultural Heritage Act 2003.  The 
Applicant(s) will need to satisfy himself/herself/themselves that in undertaking 
the proposed development works that his/her/their actions will not contravene the 
provisions of the aforementioned Acts. 

 
c) WHEN DEVELOPMENT APPROVAL TAKES EFFECT - Pursuant to Sustainable 

Planning Act 2009, this Development Approval takes effect: 
 

(i) from the date the Decision Notice/Negotiated Decision Notice (as the case 
may be) is given to the Applicant, if there are no Submitters and the 
Applicant does not appeal the decision to the Court; or 

 
(ii) from the end of the Submitter's appeal period if there is a Submitter and 

the Applicant does not appeal the decision to the Court; or 
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(iii) subject to the decision of the Court when the appeal is finally decided if an 
appeal is made to the Court by any party; as the case may be.  
Development may start when a Development Permit takes effect (subject 
to any conditions specifying commencement). 

 
d) APPROVAL LAPSES AT COMPLETION OF RELEVANT PERIOD - This Development 

Approval will lapse if the Material Change of Use does not happen before the 
end of the relevant period.  The relevant period is four (4) years from the date the 
approval takes effect. The relevant period may be extended at the discretion of 
Council under Section 341 of the Sustainable Planning Act 2009. Before the 
Development Approval lapses, a written request to extend the relevant period 
may be made to Council under Section 383 of the Sustainable Planning Act 
2009. Please note that Council will not automatically remind 
Applicants/Occupiers when the relevant period is about to lapse.  

 
e) FOOD LICENSING - If food is prepared and served at the premises, the food 

preparation facilities may require to be licensed and approved by Council in 
accordance with the Food Act 2006. Further information and the relevant 
application forms can be obtained by calling Council’s Health & Environment 
area on 07 5540 5444. 

 
f) ADVERTISING SIGNS – Advertising signs may require an approval in accordance 

with Council’s Local Laws. Further information and the relevant application forms 
can be obtained by contacting Council’s Health & Environment area on 07 5540 
5444. 

 
5. Further approvals are required for: 

 
a) A Building Works approval is required for all building works, including demolition 

of existing structures, associated with the proposed development, prior to 
undertaking and building work on the subject property. 

 
b) A Plumbing and Drainage approval is required for all / any plumbing and 

drainage works associated with the proposed development, prior to undertaking 
any plumbing and drainage works on the subject property. 

 
c) Constructing or Interfering with a Road or its Operation Approval and a Property 

Access Location Approval, from Council Infrastructure Services Directorate is 
required prior to lodgement of a Building or Plumbing Application. 

 
d) An Environmental Authority for an Environmentally Relevant Activity 63 - 

Sewage Plant is required to be obtained from the relevant authority from the 
Department of Environment and Heritage Protection should sewage treatment 
works on site have a total daily peak design capacity of at least 21 equivalent 
persons (>4,000 litres per day). 

 
6. That the Submitter/s be advised of the following:  

SUBMITTER ADVICE - APPROVAL - Council has considered all matters relevant to this 
application, including your submission, and has resolved to approve the application 
subject to the listed conditions.  Council is of the view that the development is 
competent and takes a satisfactory approach in its layout and design commensurate 
with the stated conditions of approval. 
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7. Administrative Action: 
 

That Decision Notices be issued in accordance s.335 of the Sustainable Planning Act 
2009 to the Applicant, submitter/s and referral agencies. 

 
 
Attachments 

Nil. 
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3.5 RLBn14/014 Development Permit for Reconfiguring a Lot (1 into 22 Lots and 
New Road) Ms Sheridan R Deede, Lot 3 RP187384   

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning 
 
File Reference: RLBn14/014 

 

 

Applicable Planning Scheme Boonah Shire Planning Scheme 2006 

Applicant Ms Sheridan R Deede 

Owner(s) Ms Sheridan R Deede 

Site Address 121 Robson Road BOONAH  QLD  4310 

Real Property Description Lot 3 on RP 187384  

Site Area 11.2434ha 

Relevant Zone and Precinct Rural Residential Zone 

Proposal Reconfiguring a Lot (1 into 22 Lots and 
New Road) – Boonah Shire Planning 
Scheme 2006 

Assessment Level Impact Assessment 

Approval Type Development Permit 

Planning Scheme Details Boonah Shire Planning Scheme 2006 

Public Notification: A Public Notice was placed in the Fassifern 
Guardian and letters posted to adjoining 
owners on 22 April 2015.  Sign placed on 
the frontage of the site on 23 April 2015 

Submissions Received Fourteen properly made submissions 

Is a Notation to the Planning Scheme 
required? 

No 

Date Application Received: 26 September 2014 

 
 
Purpose of Report 
 
The purpose of this report is to provide the facts and circumstances for a proposed 
development seeking an approval for a Development Permit for Reconfiguring a Lot 
(1 into 22 Lots and New Road). 
 
Risk  
 
Strategic Risks 
The following Level 1 and Level 2 (strategic) risks are relevant to the matters considered in 
this report: 

 CF6 - Failure to comply with statutory obligations and responsibilities; 

 CE2 - Failure to discharge regulatory responsibilities under legislation or local law; 

 CE5 - Failure to ensure regulatory applications are managed, assessed and processed 
in accordance with legislative timeframes and protocols; 

 PO2 - Political influence impacting on operational management of organisation. 
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Risk Assessment 
 

Category Consequence Likelihood Inherent 
Risk 
Rating 

Treatment of risks Residual 
Risk 
Rating 

Environmental 
Impacts on 
environment as a 
result of 
development 
activity 

Moderate 
 

Possible Medium Environmental 
impacts considered 
and documented 
during assessment 

Low 

Legal Compliance 
and Liability 
Failure to ensure 
application is 
assessed in 
accordance with 
IDAS process 

Minor Possible Medium Documented 
assessment 
process 
 

Low 

Legal Compliance 
and Liability 
Opportunity for 
applicant or third 
party appeal 
against Council 
decision 

Minor Possible Medium Ensure reasonable 
and relevant test 
applicable to 
assessment 
processes 
Model Litigant 
processes followed 
in court cases 
Minimise 
opportunities for 
appeals 

Low 

Reputation 
Negative 
perception from 
community or 
development 
proponents  

Minor 
 

Possible Medium Transparent 
reporting of 
assessment 
Communications 

Low 

 
 
Brief Summary 

An application has been received seeking an approval for a Development Permit for 
Reconfiguring a Lot (1 into 22 Lots and New Road) to be located at 121 Robson Road, 
Boonah and described as Lot 3 on RP187384.   
 
Pursuant to the Boonah Planning Scheme 2006, Reconfiguring a Lot is Impact Assessable 
Development within the Rural Residential Zone where any resulting lot is less than 0.4ha.  
The applicant has provided a justification of the Specific Outcomes in relation to the 
proposed lots which do not meet the Probable Solution and are less than 0.4ha.  
 
The proposed development has demonstrated general compliance with the relevant Codes 
of the planning scheme through the submitted material within the application.   
As such, it is recommended that Council approves the proposed development for 
Reconfiguring a Lot (1 into 22 Lots and New Road) subject to reasonable and relevant 
conditions. 
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Background 

Prelodgement Meeting 
 
A prelodgement meeting was held on 7 May 2014 (refer ECM Doc Set ID 8895519) the 
prelodgement meeting minutes issued as a result of the meeting provided Council's 
requirements for the proposal.  The applicant lodged the current development application on 
26 September 2014 and it was deemed properly made on 5 November 2014.  An 
Information Request was issued for the application on 27 November 2014.  The Information 
Request required amendments to the proposal including increasing minimum lot size, 
changes to road design and layout and providing additional information regarding 
stormwater drainage.  The applicant submitted a response to all of the information requested 
on 2 April 2015.  The application was publicly notified and a Notice of Compliance was 
received by Council on 15 May 2015. 
 
 
Proposal 

 
The proposed development involves the reconfiguration of the subject site from 1 lot into 22 
lots and the creation of new road over the site.  The proposed new lots range in size from 
3,709m² to 5,820m².  The applicant has submitted a proposal plan indicating the 
22 proposed lots and new road reserve.   
 
Vehicular access to the development is proposed via a new through road connection from 
Stacey Drive.  The internal road network also comprises of a cul-de-sac extending north 
from the new east-west road connection which will provide vehicular access to proposed lots 
1 to 8.  A second cul-de-sac extending south from the new east-west road connection will 
provide vehicular access to proposed lots 11 to 20.  An internal road connection has been 
provided to land adjoining the southern boundary of the site Lot 45 on SP218687.  This road 
connection is required to provide vehicle access to Lot 45 on SP218687.  Any future 
subdivision of the Rural Residential Zoned Lot 45 on SP218687 will be able to connect to the 
internal road of the subject development. 
 
Lot 902 on SP186969 is a Council owned parcel of land which is proposed to be used to 
connect the development to Stacey Drive.  Council as custodian has provided consent to 
lodge the development application over Lot 902 on SP 186969.  A new road will be 
constructed over Lot 902 on SP 186969 for access between the existing Stacey Drive and 
the proposed development.   
 
Lot 1 on RP167681 separates the subject site from Schwarz Drive west of the site.  The 
applicant has submitted an email from the owner of Lot 1 on RP167681 stating that the 
owner will not provide consent for access or development over Lot 1 on RP167681.  Council 
may need to resume the section of Lot 1 on RP167681 between the subject site and 
Schwarz Drive to allow the new internal road to be connected to Schwarz Drive at some 
future date.  
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No direct lot access is proposed or permitted to Robson Road.   
 
An easement for drainage purposes is included over part of proposed lot 7 and part of 
proposed lot 1.  The easement will allow for the passage of overland water flow from 
proposed internal roads to Robson Road, being a legal point of discharge.   
 

 
Proposal Plans 
 
The applicant has submitted the following Proposal Plan. 
 

Plan/Drawing Prepared by Plan/Dwg No. Date 

Plan of Proposed 
Lots 1 - 22 
Cancelling Lot 3 on 
RP187384 

Goodwin Midson 13787-02 Amdt C 12 March 2014 

 
This Proposal Plan is located in Attachment 1. 
 
Site and Environment 

Characteristics of Site & Surrounding Environment 
 
The site is located at 121 Robson Road, Boonah.  The northern boundary of the site adjoins 
an unconstructed section of Robson Road.  The eastern boundary of the site adjoins an 
existing Rural Residential development.  The northern half of the western boundary adjoins 
an existing Rural Residential development.  The southern half of the western boundary 
adjoins land within the Rural Buffer Zone.  The southern boundary of the site adjoins land 
within the Rural Residential Zone.   
 
The subject site is approximately 11.2434ha in area and regular in shape.  It is contained 
within the Rural Residential Zone and is affected by the Economic Resources Overlay Map - 
Good Quality Agricultural Land. 
 
The site is vacant except for an existing residential dwelling located in the north of the site 
and an ancillary shed located in the south of the site.   
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The aerial photograph in Figure 1 below shows the subject site and immediate surrounding 
area.  
 
Figure 1 Subject site and immediate surrounding area 

 
 
The site has access to appropriate urban infrastructure such as reticulated water, 
telecommunications and electrical services. The development will be required to construct 
sealed roads for connection to the broader local sealed road network. 
 
The locality of the area is characterised by rural and rural residential allotments with the 
dominant pattern of the development being detached housing.  The majority of the 
surrounding lands are included in the Rural Residential Zone and the Rural Buffer Zone. 
 
Relationship to State Planning Policies and Regulations 
 
This section identifies the relevant statutory planning provisions that required assessment for 
this development application.  
 
Adopted Infrastructure Charges 
 
Effective as of the 1 July 2012, all development approvals granted within the 'Priority 
Infrastructure Areas' (PIA) are required to be charged for infrastructure contributions in 
accordance with the State Planning Regulatory Provision (Adopted Charges).  
 
As such, a Local Government Charge has been applied to this proposed development in 
accordance with the Fair Values Charges Resolution (Version no. 1) May 2015. The 
calculation has been outlined below. 
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Fair Value Charges Resolution (Version no. 1 May 2015) 
 
In accordance with the Fair Values Charges Resolution the adopted infrastructure charge 
applicable for a Reconfiguration of a Lot for residential development is the 'Residential 
Category - 3 or more bedroom dwelling house' charge per allotment, in accordance with 
table 2 of the resolution. 
 
Planning Scheme Use Type Classes of Development to which Adopted 

Infrastructure charges schedule apply 

Reconfiguration of a Lot - Residential 'Residential Category - 3 or more bedroom 
dwelling house' charge per allotment. 

 
It is noted that Queensland Urban Utilities charges are applicable but do not form part 
of the Local Government Charge calculation below. 
 
Local Government Charge  
 
Stage 1: 
 
Local Government Charges applicable to stage one (1) are outlined below. 
 
Proposed Demand 
 

Use No. of Lots Unit of Measure Charge Rate Amount 

Reconfiguration 
of a Lot for 
residential 
development 

4 'Residential 
Category - 3 or 
more bedroom 
dwelling house' 
charge per 
allotment. 

$12,600 $50,400.00 

   Total $50,400.00 

 
Existing Credit 
 

Use No. of Units Unit of Measure Charge Rate Amount 

Residential 
development 

1 'Residential 
Category - 3 or 
more bedroom 
dwelling house' 
charge per 
allotment. 

$12,600 $12,600 

   Total $12,600 

 
Therefore, the infrastructure Charge for Local Government for stage one (1) is as follows: 
 

= Proposed Demand - Credit for Existing Use 
= $50,400.00 - $12,600 
= $37,800.00 

 
Stage Two (2): 

Local Government Charges applicable to stage two (2) are outlined below. 
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Proposed Demand 
 

Use No. of Lots Unit of Measure Charge Rate Amount 

Reconfiguration 
of a Lot for 
residential 
development 

4 'Residential 
Category - 3 or 
more bedroom 
dwelling house' 
charge per 
allotment. 

$12,600 $50,400.00 

   Total $50,400.00 

 
Therefore, the infrastructure Charge for Local Government for stage two (2) is as follows: 
 
Proposed Demand = $50,400.00 
 
Stage Three (3): 
 
Local Government Charges applicable to stage three (3) are outlined below. 
 
Proposed Demand 
 

Use No. of Lots Unit of Measure Charge Rate Amount 

Reconfiguration 
of a Lot for 
residential 
development 

3 'Residential 
Category - 3 or 
more bedroom 
dwelling house' 
charge per 
allotment. 

$12,600 $37,800.00 

   Total $37,800.00 

 
Therefore, the infrastructure Charge for Local Government for stage three (3) is as follows: 
 
Proposed Demand = $37,800.00 
 
Stage Four (4): 

Local Government Charges applicable to stage four (4) are outlined below. 
 
Proposed Demand 
 

Use No. of Lots Unit of Measure Charge Rate Amount 

Reconfiguration 
of a Lot for 
residential 
development 

3 'Residential 
Category - 3 or 
more bedroom 
dwelling house' 
charge per 
allotment. 

$12,600 $37,800.00 

   Total $37,800.00 

 
Therefore, the infrastructure Charge for Local Government for stage four (4) is as follows: 
 
Proposed Demand = $37,800.00 
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Stage Five (5): 
 
Local Government Charges applicable to stage five (5) are outlined below. 
 
Proposed Demand 
 

Use No. of Lots Unit of Measure Charge Rate Amount 

Reconfiguration 
of a Lot for 
residential 
development 

8 'Residential 
Category - 3 or 
more bedroom 
dwelling house' 
charge per 
allotment. 

$12,600 $100,800.00 

   Total $100,800.00 

 
Therefore, the infrastructure Charge for Local Government for stage five (5) is as follows: 
 
Proposed Demand = $100,800.00 
 
Full details of the charges will be provided in a separate notice under Adopted Infrastructure 
Charges Notice (ICN) to be issued to the applicant with the Decision Notice Approval.  
 
These contribution amounts are not required to be included within the Director’s 
Recommendation as a condition of approval, but rather as an Attachment to the Decision 
Notice.  
 
South-East Queensland Regional Plan 2009-2031 
 
The subject site is located in the Urban Footprint and is consistent with the South East 
Queensland Regional Plan 2009-2031 (SEQRP).  The proposed development, being for 
Reconfiguring a Lot, is considered consistent with this designation and therefore consistent 
with the regulatory provisions of the SEQ Regional Plan 2009-2031. 
 
State Planning Policies 
 
SPP 1/03 – Mitigating the Adverse Impacts of Flood, Bushfire and Landslide 
 
The subject site is not affected by the Bushfire Hazard Area Overlay and therefore an 
assessment against State Planning Policy 1/03 – Mitigating the Adverse Impacts of Flood, 
Bushfire and Landslide is not required. 
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Relationship to Planning Scheme  
 
The subject site is located in the Rural Residential Zone.  Pursuant to the Boonah Planning 
Scheme 2006, the proposed development is classified as Reconfiguring a Lot.  
Reconfiguring a Lot is listed as consistent development in the Rural Residential Zone. 
 
Relevant Planning Scheme Codes – Summary 
 
The relevant planning scheme codes applicable for assessment include: 
 
Zone Code Overlay Code Use / Works Code 

Rural Residential Zone Code 
 
 

N / A Reconfiguring a Lot Code 

 
The proposal’s compliance with these codes is discussed below. 
 
Relationship to the Rural Residential Zone Code 
 
The proposal complies with all of the Zone Code’s Probable Solutions and Specific 
Outcomes. In particular, the proposed development is consistent with existing and intended 
scale and design in the surrounding area and within the Zone. 
 
Compliance with the Reconfiguring a Lot Code 
 
The proposal complies with all of the Reconfiguring a Lot Code’s Probable Solutions and 
Specific Outcomes with the exception of PS2.1 discussed below: 

Reconfiguring a Lot Code 

Specific Outcomes Probable 
Solution 

Compliance 
with 
Probable 
Solution 

Compliance 
with 
Specific 
Outcomes 

SO2 Lots have an appropriate area 
and dimensions for the siting and 
construction of buildings and 
the provision of on-site recreation 
space, landscaping, vehicle access 
and parking, such that they: 
(i)  respond to site characteristics and 
potential hazards, including soil 
erosion, bushfire risk and flood liability; 
(ii)  protect valuable features such as 
vegetation and habitat, creeks, 
important landscape features and 
views, and features of cultural 
importance; 
(iii)  have adequate area for on-site 
disposal of effluent; and 
(iv)  are consistent with the intended 
character of the local area, as 
expressed through the stated intentions 
for each of the zones. 

PS2.1 The 
required 
minimum lot 
size and 
frontage 
required, (where 
nominated), are 
consistent with 
the provisions of 
Table 1 or 
where a hatchet 
block, a 6m 
minimum road 
frontage/access 
strip. 

No - Refer 
below 

Yes – refer 
below 
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Applicant's justification  
 
The Probable Solution allows for a minimum lot size of 0.4ha and a minimum frontage of 
40m for new lots in the Rural Residential zone.  Applicant proposes four (4) lots less than 
0.4ha with the smallest lot to be 0.3709ha.  Two (2) lots are proposed to have a frontage of 
less than 40m.   
 
Officer's comments  
 
Lots proposed to be less than 0.4ha (lots 2, 3, 5 and 7) will provide appropriate area and 
dimensions for the siting and construction of buildings and the provision of on-site recreation 
space, landscaping, vehicle access and parking.  The applicant provided an effluent disposal 
site evaluation report to assess the suitability of lots proposed to be less than 0.4ha in area 
to accommodate on-site effluent disposal systems.  The evaluation report concludes that 
suitable on-site effluent disposal systems could be designed for lots 2, 3, 5 and 7.  
 
The two proposed lots with a frontage of less than 40m are located at the end of a cul-de-
sac limiting the amount of frontage the lots have access to.  Proposed lot 2 has a frontage of 
17.3m and proposed lot 3 has a frontage of 15.9m to the new road.  It is noted that the 
average width of lots 2 and 3 exceeds 40m ensuring appropriate area for the siting and 
construction of buildings.  Therefore, the current proposal achieves the purpose of Specific 
Outcome SO2. 
 
Compliance with the relevant Overlay Codes 

Economic Resources Overlay 
 
The entire subject site is affected by the Good Quality Agricultural Land overlay contained 
within the Economic Resources Overlay Code.  The Assessment Tables for the Economic 
Resources Overlay indicate that the Economic Resources Overlay Code is not applicable for 
a reconfiguration application where a site is affected by the Good Quality Agricultural Land 
overlay.  Therefore the application does not require assessment against the Economic 
Resources Overlay Code. 
 
Assessment of Other Aspects of the Proposal 
 
Resume Land 
 
As mentioned in the proposal section Lot 1 on RP167681 separates the subject site from 
Schwarz Drive west of the site.  Council may need to resume the section of Lot 1 on 
RP167681 between the subject site and Schwarz Drive to allow the new internal road to be 
connected to Schwarz Drive at some future date. 
 
Advertising 

The application was publicly notified for a period of no less than fifteen (15) business days in 
accordance with the requirements under the Sustainable Planning Act 2009. 
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Submissions 

Council received fourteen (14) properly made submissions against the proposal.  The 
principle concerns of the submitters related to access, lot size, stormwater and effluent 
disposal impacts of the proposed development. 
 
Submitter details: 
 

1. Mr Wayne Andrew Noffke 
22 Park Street 
BOONAH  QLD  4310 
 

2. Ms Kate Amelia Philp 
PO Box 428 
BOONAH  QLD  4310 

3. Mr Michael James Henderson 
12 Schwarz Drive 
BOONAH  QLD  4310 
 

4. Ms Kirsty Louise Wruck 
29 Stacey Drive 
BOONAH  QLD  4310 

5. Mr Lawrence Timothy Dwyer 
11 Schwarz Drive 
BOONAH  QLD  4310 
 

6. Mr James E Stanfield 
14 Schwarz Drive 
BOONAH  QLD  4310 

7. Mr Benjamin M Rides 
18 Stacey Drive 
BOONAH  QLD  4310 
 

8. Ms Rosaline A Rides 
18 Stacey Drive 
BOONAH  QLD  4310 

9. Ms Rebecca J Treadaway 
20 Stacey Drive 
BOONAH  QLD  4310 
 

10. Ms Gloria J Govan 
22 Stacey Drive 
BOONAH  QLD  4310 

11. Ms Susan Maria Gill 
26 Stacey Drive 
BOONAH  QLD  4310 

 

12. Mr Barry Clifford Gill 
26 Stacey Drive 
BOONAH  QLD  4310 

 

13. Mr Peter Andrew Casalegno 
13 Stacey Drive 
BOONAH  QLD  4310   

 

14. Ms Jodie Nicole Watkins 
23 Stacey Drive 
BOONAH  QLD  4310 

 

 
Submitter’s Issues/Concerns 
 
Council received fourteen properly made submissions during the statutory public notification 
period.  The issues raised by the submitters have been provided below for Council’s 
consideration and accompanied by an appropriate Officer comment. 
 
Submitter Concerns: 
 
Access to the development should be via Robson Road.  The proposed road layout will 
create through traffic between Hoya Road and Ipswich Boonah Road.  Increased traffic will 
cause safety, noise and pollution issues.  The applicant should contribute towards the 
upgrading of Robson Road.    
 
Officer comments: 
 
Robson Road is a designated collector road which will be constructed in the future and serve 
as a link between Hoya Road and Ipswich Boonah Road.  Only a limited number of local 
access roads are intended to connect with collector roads to facilitate efficient operation.  
The subject site adjoins Robson Road at the top of a crest which is not a safe place to locate 
a new intersection.  A new intersection at Stacey Drive and Robson Road approximately 
100m east of the subject site may occur in the future when Robson Road is upgraded.   
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Through traffic utilising Schwarz Drive and Stacey Drive to travel between Hoya Road and 
Ipswich Boonah Road may occur until Robson Road is upgraded should Council choose to 
acquire the necessary land.   
 
The proposed new roads are required to be constructed to Council standards.  Any vehicles 
using Stacey Drive need to comply with road traffic laws including not exceeding posted 
speed limits and giving way at intersections.  Any increase in traffic generated by the 
development is a foreseen consequence of infill rural residential subdivision. 
 
Submitter Concerns: 
 
The proposed development should be connected to the reticulated sewer network.  Why 
were effluent disposal site evaluations only conducted for lots less than 0.4ha? 
 
Officer comments: 
 
The Rural Residential Zone Code does not require Rural Residential subdivisions to be 
connected to the reticulated sewer network.  SO2 of the Reconfiguring a Lot Code requires 
that lots less than 0.4ha in the Rural Residential area have adequate area for on-site 
disposal of effluent.  The applicant provided an effluent disposal site evaluation report to 
assess the suitability of lots proposed to be less than 0.4ha in area to accommodate on-site 
effluent disposal systems to address the requirements of SO2 of the Reconfiguring a Lot 
Code.  The evaluation report concludes that suitable on-site effluent disposal systems could 
be designed for the lots proposed to be less than 0.4ha in area.  
 
Details of on-site sewerage treatment facilities that will service any future dwellings over the 
site will be required to be lodged with Council in the future as part of plumbing and drainage 
applications associated with any proposed dwellings. 
 
Submitter Concerns: 
 
Proposed grassed swales are not sufficient to mitigate pollutant loads during storm events.  
A road connection directly to Robson Road would allow better management of stormwater 
for the development.  The development will increase impervious land areas and damage 
downstream properties through increased stormwater runoff.  
 
Officer comments: 
 
The applicant has submitted a stormwater management report for the proposal which has 
been assessed by Council's engineers and environmental health officers and complies with 
the requirements of Council.  Grassed stormwater swales are an acceptable method for 
managing stormwater flows and pollutant loads for the proposed rural residential subdivision.  
 
Submitter Concerns: 
 
No parkland has been proposed on the development site. 
 
Officer comments: 
 
Council's Planning Scheme Policy 5: Park Provision and Park Contributions require 10% of 
the total area of the site to be provided for the purposes of park; or a monetary contribution 
to be paid in substitution for the provision of that area of land.  
 
Council officers determined that a monetary contribution to be paid in substitution for the 
provision of parkland is the best outcome for the development and local community.  
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Dedicating 10% of the subject site as parkland is a piecemeal approach and would not meet 
the needs of the local community.  
 
Submitter Concerns: 
 
Existing vegetation over the site should be retained. 
 
Officer comments: 
 
The vegetation over the site is not regionally significant and not protected under the planning 
scheme.  Should the current application be supported by Council the future owners of the 
rural residential lots are able to remove the vegetation. 
 
Submitter Concerns: 
 
The minimum lot size should be 0.4ha in accordance with the minimum lot size requirements 
for the Rural Residential Zone stated in the Reconfiguring a Lot Code.    
 
Officer comments: 
 
The assessment tables for the Rural Residential Zone state that an application for 
Reconfiguring a Lot is Impact Assessable where any resulting lot is less than the lot size 
nominated in Table 1 of the Reconfiguring a Lot code.  The applicant originally lodged a 
proposal plan including nine (9) Lots less than 0.4ha, six (6) of these lots were proposed to 
be less than 0.3ha.  The information request required the applicant to increase the minimum 
lot size to be closer to 0.4ha.  The applicant responded with a revised proposal plan which 
includes four (4) lots less than 0.4ha with the smallest lot proposed to be 0.3709ha.  The 
applicant has provided an assessment of lots less than 0.4ha against the applicable specific 
outcomes of the Reconfiguring a Lot code and compliance has been demonstrated.   
 
Submitter Concerns: 
 
Any road works on the northern side of Lot 6 on SP196969 to include a retaining wall to 
minimise the amount of mowing required for maintenance.  Dust control measures need to 
be implemented during the construction phase of the development.  Reverse travel "noise 
beepers" which are present on most earth moving machinery are to be silenced.   
 
Officer comments: 
 
Details of the new road design on the northern side of Lot 6 on SP196969 will be assessed 
as part of any future operational works application.  The operational works application will 
need to comply with the requirements of Council including any dust control methods during 
construction.  Machinery used during the construction process will need to comply with the 
applicable standards for safety.   
 
Internal Referrals 

Health, Building and Environment – Building and Plumbing 

Council’s Building and Plumbing section have assessed the application and advised that 
they have no objection, subject to reasonable conditions.   
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Health, Building and Environment – Environmental Health 

Council’s Environmental Health section have assessed the application and advised that they 
have no objection, subject to reasonable conditions.  
 
 
Development Engineering 
 
Council's Development Assessment Engineers have assessed the proposal and have 
provided conditions which have been included in the conditions package. 
 
Infrastructure Services 
 
Council's Infrastructure Services section has assessed the proposal and has provided 
conditions which have been included in the conditions package. 
 
External Referrals 

Referral Agencies  
 
A review of the referral triggers outlined in Schedule 7 of the Sustainable Planning 
Regulations 2009 has been undertaken which has identified that there are no applicable 
agencies. 
 
Queensland Urban Utilities (QUU) 
 
The site will be connected to the reticulated water network.  Queensland Urban Utilities have 
provided a Service Advice Notice stating that the development needs to connect to an 
existing 100mm PVC water main in Schwarz Drive.  There are existing 100mm and 150mm 
water mains in Stacey Drive.  The proposed development shall make connection to these 
water mains to service the development.  The existing water supply network has capacity to 
service the proposed development.  There is no requirement to undertake augmentations to 
the existing network to service the development proposal.  QUU have stated that they have 
no objections with onsite wastewater treatment for the proposed development.  A condition 
requiring a reticulated water connection be provided to all lots has been included in the 
conditions package. 
 
 
Conclusion 

A development application has been received seeking approval for a Development Permit 
for Reconfiguring a Lot (1 into 22 Lots and New Road) to be located at 121 Robson Road, 
Boonah and described as Lot 3 on RP187384. 
 
The proposed development has demonstrated general compliance with the relevant 
provisions of the Planning Scheme and it is further considered to be generally consistent 
with the existing character and amenity of the locality. 
 
Therefore, it is recommended that Council resolves to approve the Development Application 
for Reconfiguring a Lot (1 into 22 Lots and New Road), subject to reasonable and relevant 
conditions. 
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Director's Recommendation 

1. That Council resolve to approve the development in respect to the following property: 
 

RPD: Lot 3 on RP187384 
Address of property: 121 Robson Road, Boonah QLD 4310 
Site area: 11.2434ha 
Proposal: Development Permit for Reconfiguring a Lot (1 into 

22 Lots and New Road) – Boonah Shire Planning 
Scheme 2006 

 
Further development permits required: 

 
a. A Property Access Location approval and Works in Road Reserve approval are 

required prior to the construction of any proposed access point. 
 

b. An Operational Works approval is required for all new road upgrades associated 
with the proposed development, prior to undertaking any road construction. 

 
2. Conditions of Approval:  

a) A Development Permit is given for Reconfiguring a Lot, subject to the following 
conditions: 

 
Approved Plans 

1) FINAL PLAN OF SURVEY - Subdivision of the site is to occur generally in 
accordance with the Proposal Plan titled Plan of Proposed Lots 1 - 22 
Cancelling Lot 3 on RP187384 prepared by Goodwin Midson Pty Ltd with 
Reference No. 13787-02 Amendment C dated 12 March 2014 lodged with 
Council on 2 April 2015 with the applicant's response to Council's 
information request.  The Developer shall submit a final plan of survey that 
conforms to the approved plan and showing any easements arising from the 
approved reconfiguration. 

 
Access and Roads 

2) ACCESS TO COUNCIL ROADS - An application for Property Access Location 
Approval for lots accessing a Council controlled road is to be lodged for 
approval of any existing and/or any proposed accesses and submitted to 
Council to evaluate the safety of the location.  Any construction or upgrading 
of accesses conditioned by this approval will be assessed upon inspection 
and are to comply with current Council standards or to the satisfaction of 
Councils Director Infrastructure Services, or equivalent, acting reasonably.  
The access provisions shall be maintained in good condition for its lifetime. 

 
3) WORKS WITHIN EXISTING ROAD RESERVES - A Property Access Permit and 

Road Corridor Use Permit Applications are to be lodged with Council prior to 
undertake any access/road construction works. 
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4) NEW ROADS - The Developer will be responsible for the design and 

construction of the new roads and ancillary works to a sealed rural 
residential standard in accordance with Complete Streets, Austroads 
Publications and Council's Design and Construction Manual, and to the 
satisfaction of Council's Director Infrastructure Services, or equivalent, 
acting reasonably.  All new road pavements are to be provided with 
Asphaltic Concrete (AC) sealed pavement.   This will include the dedication 
of the road reserve.  
 

5) ROAD SIGNS – All traffic signs and delineation shall be installed in 
accordance with the Manual of Uniform Traffic Control Devices - MUTCD 
and all other relevant Department of Transport and Main Roads design 
manuals and guidelines, as directed by the Council’s representative.  "No 
Through Road" signs shall be erected at the entries to cul-de-sacs and 
terminating roads. 

 
Stormwater Management 
 
6) ADVERSE DRAINAGE IMPACT - GENERAL - Drainage from the development is 

not to adversely impact upon downstream owners.  No ponding, 
concentration or redirection of stormwater shall occur onto adjoining land. 

 
7) STORMWATER DISCHARGE - The Developer is to make provision for the 

discharge of stormwater drainage flows to a legal point of discharge.  The 
Developer shall provide all necessary stormwater drainage; such drainage 
works shall be designed and constructed in accordance with the 
Queensland Urban Drainage Manual (QUDM).  The developer is to 
implement the stormwater management strategy outlined in the Civil 
Engineering Report prepared by Cozens Regan Williams Prove Pty Ltd 
Reference No. 14335 dated 22 August 2014 revised 12 February 2015 or as 
amended and approved by Council. 

 
8) STORMWATER DISCHARGE EASEMENTS - In order to facilitate the discharge of 

stormwater drainage flows to a legal point of discharge, easements are to be 
established with sufficient width to encompass the pre-development Q100 
floodline.  Inter-allotment drainage systems are to be provided where 
discharge to the road or street drainage system cannot be achieved.  
Easements are to be provided where the drainage system traverses lots and 
to provide, where necessary, a connection to a legal point of discharge. 

 
9) EROSION CONTROL – Prior to the commencement of the Operational Works 

on the site, the developer shall submit to Council for approval, a properly 
prepared comprehensive Erosion and Sediment Control Plan as part of the 
Operational Works Application.  This is to comply with "Soil Erosion and 
Sediment Control: Engineering Guidelines for Queensland Construction 
Sites", Institute of Engineers, Australia 1996. 
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Wastewater 
 
10) ON-SITE SEWAGE FACILITY - The treatment and disposal of wastewater is to 

be designed and constructed in accordance with the “Queensland Plumbing 
& Wastewater Code”, QPW and AS/NZS 1547:2000.  Detailed design of any 
upgrading / new system must be undertaken by a suitably qualified person 
and is to be submitted as part of a Development Application for Plumbing 
and Drainage Works.  Sales literature is to contain details of these 
requirements, indicative costs of installation and maintenance. 

 
Electrical Works 
 
11) ELECTRICITY – The Developer shall be responsible for the provision of 

electricity supply from the State electricity grid through the State authorised 
supplier (Energex) to all proposed lots within the development.  The 
developer must submit to Council, prior to the endorsement of survey plans, 
written evidence in the form of a Certificate of Supply from Energex 
indicating that satisfactory arrangements had been made for the supply of 
electricity to all the proposed lots.  Consumer power lines not contained 
wholly within the proposed allotment serviced by the line are to be either 
relocated accordingly or incorporated within a service easement to be 
registered on the final plan of survey for the reconfiguration. 

 
12) STREET LIGHTING – Street lighting shall be designed and installed in 

accordance with the Australian Standard Code of Practice for Public 
Lighting, AS1158.  Street lighting shall be located at intersections, at the end 
of cul-de-sacs and dead-ends. All street lighting shall be certified by a 
Registered Professional Engineer of Queensland (RPEQ).  The existing 
surrounding type of lighting is to be considered when choosing the style of 
lighting.  High pressure sodium or other approved energy efficient lamps are 
to be used. 

 
Earthworks Design and Management  

 
13) EARTHWORKS AND ALLOTMENT FILLING – All earthworks and allotment filling is 

to be undertaken in accordance with Section 3.4 of Council's Design and 
Construction Manual, to Council's satisfaction. 

 
14) RETAINING WALLS – The design and construction of any retaining wall 

greater than 1.0 metre in height is to be structurally certified by a Registered 
Professional Engineer Queensland.  Any retaining wall higher than 1.0 metre 
will require approval under a Building Application. 

 
15) BUILDING ENVELOPE LOT 1 – A suitable building envelope is to be identified 

on proposed Lot 1 to be no less than 2,500m2 in area.  The building 
envelope is to be suitable for the construction of a future dwelling house and 
associated structures and services, including the treatment and disposal of 
wastewater.  All buildings and other improvements shall be located entirely 
within the designated building envelope, except for access driveways and 
reticulated services.  The building envelope is to be pegged prior to plan 
sealing. 
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16) BUILDING ENVELOPE LOT 1 - PLAN OF SURVEY – The developer is to provide a 

copy of the Final Plan(s) of Survey, on which the designated building 
envelope on proposed Lot 1 has been drawn to scale with dimensioned ties 
to the property boundaries sufficient for use by a third party. 

 
17) EASEMENT ARRANGEMENTS – All necessary documentation facilitating the 

implementation or amendments to easements arising from this reconfiguration 
will be undertaken by the Applicant at the Applicant’s full cost. 

 
18) SURVEYOR TO CERTIFY - The surveyor is to certify that: 

 Any existing structure and services are clear from new boundaries and 
comply with statutory setbacks in relation to the boundaries. 

 The existing building and any associated structures have been 
removed from lot 13 prior to the signing of the survey plan for Stage 
Three (3) of the development. 

 The existing building and associated structures including effluent 
disposal areas and systems have been removed from lots three (3) 
and four (4) prior to the signing of the survey plan for Stage Five (5) of 
the development. 

 
19) SURVEY INTEGRATION – With the submission of the plan of survey for the final 

stage carried out, the Developer shall be responsible for the provision of 
Survey control documentation and the lodgement of a CAD (Computer 
Aided Drafting) presentation of the reconfiguration layout.  The 
documentation shall utilise and make reference to the Australian Mapping 
Grid and Australian Height Datum. 

 
Administrative Provisions  

 
20) PAYMENT RATES AND CHARGES - Payment of all rates, charges or expenses 

which are in arrears or remain a charge over the land under the provisions of 
the Local Government Act 2009, the Sustainable Planning Act 2009 (in 
particular Section 815) or any other relevant Act. 

 
3. That the Applicant be further advised of the following: 
 

a) DEVELOPMENT APPROVAL CONDITIONS ATTACH TO LAND - Development 
Approvals which include conditions and any modifications attach to the land and 
are binding on the owner, the owner’s successors in title and any occupier of the 
land pursuant to section 245 of the Sustainable Planning Act 2009. 

 
b) VEGETATION MANAGEMENT ACT 1999 AND THE CULTURAL HERITAGE ACT 2003 - 

This approval in no way restricts or inhibits the provisions of neither the 
Vegetation Management Act 1999 nor the Aboriginal Cultural Heritage Act 2003.  
The Applicant(s) will need to satisfy himself/herself/themselves that in 
undertaking the proposed development works that his/her/their actions will not 
contravene the provisions of the aforementioned Acts. 
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c) WHEN DEVELOPMENT APPROVAL TAKES EFFECT - Pursuant to Sustainable 

Planning Act 2009, this Development Approval takes effect: 
 
(i) From the date the Decision Notice/Negotiated Decision Notice (as the 

case may be) is given to the Applicant, if there are no Submitters and the 
Applicant does not appeal the decision to the Court; or 

(ii) From the end of the Submitter's appeal period if there is a Submitter and 
the Applicant does not appeal the decision to the Court; or 

(iii) Subject to the decision of the Court when the appeal is finally decided if 
an appeal is made to the Court by any party; as the case may be.  
Development may start when a Development Permit takes effect (subject 
to any conditions specifying commencement). 

 
d) APPROVAL LAPSES AT COMPLETION OF RELEVANT PERIOD - This Development 

Approval will lapse if the Reconfiguring a Lot does not happen before the end of 
the relevant period.  The relevant period is four (4) years from the date the 
approval takes effect.  The relevant period may be extended at the discretion of 
Council under section 341 of the Sustainable Planning Act 2009.  Before the 
Development Approval lapses, a written request to extend the relevant period may 
be made to Council under Section 383 of the Sustainable Planning Act 2009. 
Please note that Council will not automatically remind Applicants/Occupiers when 
the relevant period is about to lapse. 

 
4. Further approvals are required for: 

 
a. A Property Access Location approval and Works in Road Reserve approval are 

required prior to the construction of any proposed access point. 
 

b. An Operational Works approval is required for all new road upgrades associated 
with the proposed development, prior to undertaking any road construction. 

 
5. Administrative Action: 
 

That Decision Notices and an Infrastructure Charges Notice be issued in accordance 
with s.335 of the Sustainable Planning Act 2009 to the Applicant and submitter/s. 

 
6. That the Submitter/s be advised of the following:  
 

SUBMITTER ADVICE - APPROVAL - Council has considered all matters relevant to this 
application, including your submission, and has resolved to approve the application 
subject to the listed conditions.  Council is of the view that the development is 
competent and takes a satisfactory approach in its layout and design commensurate 
with the stated conditions of approval. 

 
 
Attachments 

1. Proposal Plan. 
2. Aerial Site Map. 
3. Dekho Zoning Map. 
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Attachment 1 - Proposal Plan 
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Attachment 2 - Aerial Site Map 
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Attachment 3 - Dekho Zoning Map 
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3.6 MC.Bn13/00010 Negotiated Decision Application Maroon Homestead Pty Ltd 
Aquaculture - Agriculture (Rural Use) Intensive Animal Industry and Wholesale 
Nursery Impact Assessment Lot 2 RP48849 Lot 1 RP48849 Lot 3 RP48849 
Lot 2 RP167144   

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning  
 
File Reference: MC.Bn13/00010 

 

 

Applicable Planning Scheme Boonah Shire Planning Scheme 2006 

Applicant Maroon Homestead Pty Ltd  
C/- Planning Solutions 

Owner(s) Maroon Homestead Pty Ltd 

Site Address 2561 Boonah-Rathdowney Road, 
94 Stockyard Creek Road, and 
Jo Brown Road, MAROON  QLD  4310 

Real Property Description Lot 1, 2, 3 on RP48849 and Lot 2 on 
RP167144 

Site Area 153.8ha 

Relevant Zone and Precinct Rural Zone - Arable Lands Precinct 3 

Proposal Request to Negotiate a Development 
Permit for a Material Change of Use to 
establish an Aquaculture, Intensive Animal 
Industry, Wholesale Nursery and a House 

Assessment Level Impact Assessment  

Approval Type Development Permit 

Public Notification: 18 December 2014 

Submissions Received Two (2) properly made submissions were 
received. 

Date Application for Negotiated 
Decision Notice Received: 

22 April 2015 

Application Properly Made:  5 May 2015 

 
 
Risks 

Strategic Risks 
 
The following Level 1 and Level 2 (strategic) risks are relevant to the matters considered in 
this report: 
 

 CF6 - Failure to comply with statutory obligations and responsibilities; 

 CE2 - Failure to discharge regulatory responsibilities under legislation or local law; 

 CE5 - Failure to ensure regulatory applications are managed, assessed and processed 
in accordance with legislative timeframes and protocols; 

 PO2 - Political influence impacting on operational management of organisation. 
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Risk Assessment 

Category Consequence Likelihood 
Inherent 

Risk 
Rating 

Treatment of 
risks 

Residual 
Risk 

Rating 

Environmental 
Impacts on 
environment 
as a result of 
development 
activity 

Moderate 
 

Unlikely 
 

Medium Environmental 
impacts 
considered and 
documented during 
assessment 
 

Low 

Legal 
Compliance 
and Liability 
Failure to 
ensure 
application is 
assessed in 
accordance 
with IDAS 
process 

Minor Possible Medium Documented 
assessment 
process 
 

Low 

Legal 
Compliance 
and Liability 
Opportunity for 
applicant or 
third party 
appeal against 
Council 
decision 

Minor Possible Medium Ensure 
reasonable and 
relevant test 
applicable to 
assessment 
processes 

Model Litigant 
processes 
followed in court 
cases 

Minimise 
opportunities for 
appeals 

Low 

Reputation 
Negative 
perception 
from 
community or 
development 
proponents  

Minor 
 

Unlikely 
 

Low Transparent 
reporting of 
assessment 

Communications 

Low 
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Brief Summary 

On 24 March 2015, Council issued a Decision Notice for a Development Permit for a 
Material Change of Use to establish an Aquaculture, Intensive Animal Industry, Wholesale 
Nursery and a House.  Subsequently, the applicant suspended their appeal period and 
submitted representations for a Negotiated Decision Notice pursuant to Section 361 of the 
Sustainable Planning Act 2009 (SPA).  The applicants' request was received on 
23 April 2015 with the application fee being paid on 5 May 2015. 
 
The applicant seeks to negotiate three (3) conditions of the previous issued decision notice 
in relation to car parking, vehicle access and air quality management. Specifically, the 
applicant seeks to delete Condition's 6, 11 and 23.  
 
The applicant's request was referred to the relevant internal referral sections within Council 
for assessment and comment. Following a thorough review of the applicant's request, the 
proposed deletion of Condition's 6, 11 and 23 is not supported; however Condition 23 has 
been amended to reduce the impost on the applicant.  
 
 
Background 

On 24 March 2015, Council issued a Decision Notice for a Development Permit for a 
Material Change of Use to establish an Aquaculture, Intensive Animal Industry, Wholesale 
Nursery and a House.  The applicant then suspended their appeal period and submitted 
representations for a Negotiated Decision Notice pursuant to Section 361 of the Sustainable 
Planning Act 2009 (SPA).  The applicants' request was received on 23 April 2015 with the 
application fee being paid on 5 May 2015. 
 
Proposed changes and assessment 

As mentioned, the applicant seeks to negotiate three (3) conditions of the previous issued 
decision notice in relation to car parking, vehicle access and air quality management. The 
proposed changes are described in further detail as follows.  
 
Condition 6 currently reads as follows: 
 

Car parking and Access  

6) CAR PARKING & DRIVEWAYS – GRAVEL - All parking areas, internal roadways and 
manoeuvring areas are to be designed and constructed in accordance with AS 
2890.1 - 2004 and AS 2890.2 – 2002 and Council’s Design & Construction 
Manual.  The completed works will be certified by a Registered Professional 
Engineer of Queensland (RPEQ) as having been constructed in accordance with 
good engineering practice to a standard reasonable for commercial purposes.  
These car parking provisions must be available prior to the commencement of 
the use and will be undertaken generally in accordance with the approved plans. 

 
The works required by this condition are to be completed prior to the 
commencement of the use. 
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Applicant's representation 

These 2 conditions require the provision of constructed gravel driveway and car park 
to the aquaculture facility (condition 6) and gravel driveway to the dwelling at the rear 
of lot 3 on RP48849 (condition 11), to a standard certified by an RPEQ. 
The subject site is a rural zoned property, in a rural area, and is used for rural 
activities. These activities do not involve access by the general public. 
In this situation, the applicant considers that the requirements of conditions 6 and 11 
are excessive, unnecessary and an unreasonable cost impost on the project. 
It is requested that conditions 6 and 11 be deleted. 

 
Officers' comments 

The subject request was referred to Council's Development Assessment - Engineering 
section for review. It should be noted that the requirement for the internal driveway and 
carpark to be of a gravel formation is the minimum standard for driveways and carparks in 
rural areas. Furthermore, this requirement is supported by the Specific Outcomes' SO10 and 
SO13 of the Rural Zone Code; and the Planning Scheme Policy 1 of the Boonah Shire 
Planning Scheme 2006. The need for stable driveways is also compounded by the fact that 
employees and deliveries to the site for the commercial development need to enter and exit 
the site safely. As such, the request to delete Condition 6 above is not supported and 
therefore should remain unchanged.  
 

Condition 11 currently reads as follows: 
 

11) ACCESS DRIVEWAY - GRAVEL - The Applicant is to make provision for the 
establishment of an all-weather internal access driveway to the proposed dwelling 
house.  The internal access driveway will be designed and constructed in 
accordance with Council's Design and Construction Manual to the satisfaction of 
Council's Director Works and Infrastructure Services.  The driveway must be 
constructed with a maximum grade not to exceed 16.6% (1 in 6), should be 
trafficable in all weather conditions and maintained in good condition for its 
lifetime.  The driveway is to be sealed for those sections where the grade is in 
excess of 1 in 6.  The completed works are to be certified by a Registered 
Professional Engineer of Queensland (RPEQ) as having been constructed in 
accordance with good engineering practice to a standard reasonable for a 
domestic driveway.  The works required by this condition are to be completed prior 
to the occupation of the dwelling house. 

 
Applicant's representation 

These 2 conditions require the provision of constructed gravel driveway and car park 
to the aquaculture facility (condition 6) and gravel driveway to the dwelling at the rear 
of lot 3 on RP48849 (condition 11), to a standard certified by an RPEQ. 
The subject site is a rural zoned property, in a rural area, and is used for rural 
activities. These activities do not involve access by the general public. 
In this situation, the applicant considers that the requirements of conditions 6 and 11 
are excessive, unnecessary and an unreasonable cost impost on the project. 
It is requested that conditions 6 and 11 be deleted. 

 
Officers' comments 

Refer to officers' comments made in respect to Condition 6 above. As such, the request to 
delete Condition 11 above is not supported and therefore should remain unchanged.  
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Condition 23 currently reads as follows: 
 

23) AIR QUALITY ASSESSMENT REPORT - Within one (1) year of the development 
approval, an air emission assessment is to be carried out by a suitably qualified 
professional and a report on the assessment submitted to Council.  The 
assessment must demonstrate that air emissions comply with the conditions of 
this approval.  If the emissions do not comply, the report must identify additional 
control measures that will enable compliance, and these must be implemented 
within six (6) months of the commencement of use. 

 
Applicant's representation 

This condition requires that an air quality assessment be submitted within 1 year of the 
development approval, to demonstrate that the air emissions comply with the 
conditions of this approval.  Firstly, the conditions do not include reference to any 
standard of air emissions by which such report is to demonstrate compliance. 
 
The boiler is used to heat water in the colder months to maintain all year production. 
As of last winter, the boiler was fitted with an over-fire fans and the combustion arch, 
ignition arch and fire door was rebuilt, all of which have resulted in the boiler burning 
cleaner, and this was illustrated by the fact there was no complaints that the owner/ 
operator is aware of.  In regards to the coal burning emissions, it is suggested that the 
Maroon Homestead is exempt under the National Pollutant Inventory Guide (NPI). As 
exemption may be considered under definition of non-reporting facilities: “a facility, or 
those parts of a facility, solely engaged in agricultural production including the growing 
of trees, aquaculture, horticulture or livestock raising unless it is engaged in the 
processing of agricultural produce or in intensive livestock production (for example, a 
piggery or a cattle feedlot)”. The National Pollutant Inventory (NPI) provides the 
community, industry and government with free information about substance emissions 
in Australia. It has emission estimates for 93 toxic substances and the source and 
location of these emissions. The legislative framework underpinning the NPI is the 
National Environment Protection (National Pollutant Inventory) Measure (NPI NEPM). 
This was Australia's first NEPM. NEPMs set out agreed national objectives for 
protecting or managing particular aspects of the environment. 
 
In addition to this, the operation does not trigger the minimum trigger limits for solid 
fuels burning, which is 1T in any hour or 400T annually. This is considerably more than 
what is used on the facility given the seasonal nature of the business (boiler operation 
is for a maximum of 4 months a year). During operation this boiler burns a maximum of 
240kg per hour of solid fuel, which is far below the NPI trigger limits and also well 
below the criteria for ERA 15 – fuel burning, as contained in the State Environmental 
Protection Regulations 2008.  Risk of excessive sulphur emissions from this operation 
are of minimal concern, as the black coal contains total sulphur of 0.6% air dried basis. 
The NPI threshold for sulphur dioxide is 10 tonnes per year, which is far more than 
what is released from the coal. 
It is requested that condition 23 be deleted. 
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Officers' comments 
 
The applicant has requested that Council delete the above condition. The subject request 
was referred to Council's internal Environmental Health section that provided the following 
comments:  
 

The request for a change in conditions states "As of last winter, the boiler was fitted 
with an over-fire fans and the combustion arch, ignition arch and fire door was rebuilt, 
all of which have resulted in the boiler burning cleaner".  As Council does not know the 
full impact from this change on the surrounding area/community it is considered 
appropriate to change the condition to an assessment only required if Council receives 
a complaint.  This allows the developer to continue operation however does give 
Council a compliance tool should Council believe there are valid concerns regarding 
the operation of the stack. 

 
While Council does not support the deletion of the above condition; the condition has been 
amended to ensure air quality is protected while removing the added impost to the applicant 
of having to complete an air emissions assessment within the first year of the development 
approval. As such, the subject condition has been amended to read as follows: 
 

23) AIR QUALITY ASSESSMENT REPORT - If a complaint (other than a frivolous or 
vexatious complaint) is made to the administering authority regarding air 
emissions from the site, Council can request an air emission assessment to be 
carried out by a suitably qualified professional and a report on the assessment 
submitted to Council.  The assessment must demonstrate that air emissions 
comply with the conditions of this approval.  If the emissions do not comply, the 
report must identify additional control measures that will enable compliance with 
the use. 

 
Internal Referrals 

Health, Building and Environment – Environmental Health 

The subject request was referred to Council's internal Environmental Health section to 
assess the proposed deletion of Condition 23. While officers' did not support the proposed 
deletion; the subject condition was amended to be less onerous on the applicant.   

 
Development Assessment (Engineering) 

The subject request was referred to Council's Development Engineering section to assess 
the proposed deletion of Conditions 6 and 11. Officers' did not support the proposal to delete 
the subject conditions stating that this was a minimum requirement for rural development to 
have gravel driveways and that this requirement was supported by the Planning Scheme.  
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External Referrals 

State Assessment and Referral Agency (SARA) 
 
The State Assessment and Referral Agency (SARA) provided Council with correspondence 
dated 23 January 2015 having no objection to the proposed development, subject to 
conditions to be attached to Council's Decision Notice.  
 
 
Conclusion 

Council is in receipt of a request for Negotiated Decision Notice pursuant to Section 361 of 
the Sustainable Planning Act 2009.  The applicant seeks to delete Conditions 6, 11 and 23 
,which relate to car parking, vehicle access and air quality management respectively.  
 
Following a thorough review of the applicant's request, the proposed deletion of Condition's 
6 and 11 are not supported and therefore should remain unchanged. The deletion of 
Condition 23 is also not supported however has been amended to lessen the impost to the 
applicant.  
 
 
Director's Recommendation 

1. That Council resolve to approve the development in respect to the following property: 
 

Real Property Description: Lot 1, 2, 3 on RP48849 and Lot 2 on 
RP167144 

Address of property: 2561 Boonah-Rathdowney Road, 
94 Stockyard Creek Road, and 
Jo Brown Road, MAROON  QLD  4310 

Site area: 153.8ha 
Proposal: Request to Negotiate a Development Permit 

for a Material Change of Use to establish an 
Aquaculture, Intensive Animal Industry, 
Wholesale Nursery and a House 

 
2. The changes to relevant conditions are as follows:  
 

6) CAR PARKING & DRIVEWAYS – GRAVEL  - Remains unchanged  
 
11) ACCESS DRIVEWAY - GRAVEL - Remains unchanged 
 
23) Shall be amended to read as follows: 

 
23) AIR QUALITY ASSESSMENT REPORT - If a complaint (other than a frivolous or 

vexatious complaint) is made to the administering authority regarding air 
emissions from the site, Council can request an air emission assessment 
to be carried out by a suitably qualified professional and a report on the 
assessment submitted to Council.  The assessment must demonstrate that 
air emissions comply with the conditions of this approval.  If the emissions 
do not comply, the report must identify additional control measures that will 
enable compliance with the use. 
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3. Approval Conditions (Referral Agency): 

 
The State Assessment and Referral Agency (Concurrence) Response dated 23 
January 2015. 
 

4. Further approvals are required for: 
 
a. A Building Works approval is required for all building works associated with the 

proposed development, prior to undertaking any building work on the subject site. 
 

b. A Plumbing and Drainage approval is required for all / any plumbing and drainage 
works associated with the proposed development, prior to undertaking any 
plumbing and drainage works on the subject site. 

 
c. A Reconfiguring of a Lot (Access Easement) approval is required for the creation 

of an access easement associated with the proposed dwelling on Lot 2 RP48849, 
prior to occupation of the approved dwelling. 

 
5. That the Submitter/s be advised of the following: 

 
SUBMITTER ADVICE - APPROVAL - Council has considered all matters relevant to this 
application, including your submission, and has resolved to approve the application 
subject to the listed conditions.  Council is of the view that the development is 
competent and takes a satisfactory approach in its layout and design commensurate 
with the stated conditions of approval. 
 

6. Administrative Action: 
 

That Decision Notices be issued in accordance with s.335 of the Sustainable Planning 
Act 2009 to the Applicant, submitter/s and referral agencies. 

 
 
Attachments 

1. Proposal Plans. 
2. Dekho Map (Zoom out). 
3. Dekho Map (Zoom in). 
4. State Assessment and Referral Agency Response dated 23 January 2015. 
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Attachment 1 - Proposal Plans  

 
 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 214 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 215 

Attachment 2 - Dekho Map (Zoom out) 
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Attachment 3 - Dekho Map (Zoom in) 
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Attachment 4 - State Assessment and Referral Agency Response dated 
23 January 2015 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 218 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 219 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 220 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 221 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 222 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 223 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 224 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 225 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 226 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 227 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 228 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 229 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 230 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 231 

 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 232 

 
 
 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  23 JUNE 2015 

Page 233 

 

3.7 D8757.01 SJ Grehan Surveys Pty Ltd Request to Change Conditions of 
Approval, Mount Alford Road, Mount Alford L35 W311291   

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning  
 
File Reference: D8757.01 

 

 

Applicable Planning Scheme Boonah Planning Scheme  

Applicant SJ Grehan Surveys Pty Ltd 

Owner(s) Oakmile Pty Ltd 

Site Address Mt Alford Road MOUNT ALFORD 

Real Property Description Lot 35 on W 311291 

Relevant Zone and Precinct Part Rural Buffer - Part Village 

Proposal Request to Change or Cancel Conditions of 
Approval 

Date Application Received: 1 April 2015 (properly made on 13 May 
2015) 

 
Purpose of the report 

This report provides an assessment of the facts and circumstances surrounding a Request 
to Change a Development Approval granted by Council with a Negotiated Decision Notice 
issued on 21 December 2007 and is intended to assist Council in its deliberations on the 
application. 
 
Risks 
 
Strategic Risks 
The following Level 1 and Level 2 (strategic) risks are relevant to the matters considered in 
this report: 

 CF6 - Failure to comply with statutory obligations and responsibilities; 

 CE2 - Failure to discharge regulatory responsibilities under legislation or local law; 

 CE5 - Failure to ensure regulatory applications are managed, assessed and processed 
in accordance with legislative timeframes and protocols; 

 PO2 - Political influence impacting on operational management of organisation. 
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Risk Assessment 
 
Category Consequence Likelihood Inherent 

Risk 
Rating 

Treatment of risks Residual 
Risk 
Rating 

Environmental 
Impacts on 
environment as 
a result of 
development 
activity 

Moderate 
 

Unlikely 
 

Medium Environmental 
impacts considered 
and documented 
during assessment 
 

Low 

Legal 
Compliance 
and Liability 
Failure to 
ensure 
application is 
assessed in 
accordance with 
IDAS process 

Minor Possible Medium Documented 
assessment process 
 

Low 

Legal 
Compliance 
and Liability 
Opportunity for 
applicant or third 
party appeal 
against Council 
decision 

Minor Possible Medium -  Ensure reasonable 
and relevant test 
applicable to 
assessment 
processes 

-  Model Litigant 
processes followed 
in court cases 

-  Minimise 
opportunities for 
appeals 

Low 

Reputation 
Negative 
perception from 
community or 
development 
proponents  

Minor 
 

Unlikely 
 

Low -  Transparent 
reporting of 
assessment 

-  Communications 

Low 

 
 
Brief Summary 

A briefing on key events related to this application is outlined as follows: 
 

 An application seeking the subdivision of Lot 35 on W311291 into two (2) lots was 
approved by the former Boonah Shire Council on 25 September 2007. 

 

 The Applicant was issued a Negotiated Decision Notice on 21 December 2007. 
 

 The applicant was granted an extension to the Relevant Period until 21 December 2013 
(Decision Notice issued on 13 October 2011). 

 

 The applicant was further granted an extension to the Relevant Period until 
21 December 2015 (Decision Notice issued on 13 December 2013, under application 
No. RL.Bn/00081). 

 

 The applicant's current request was lodged with Council on 1 April 2015 but was not 
properly made until 13 May 2015. 
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Proposal 

The applicants request relates to Conditions 1, 17, 20, 21, 26 and 29 of the Decision Notice 
issued by Council on 21 December 2007. 
 
Condition 1 - Proposal Plan 
 
Applicant's Request 
 
The applicant seeks to amend Condition 1.  Condition 1 currently reads as follows: 
 

1) Subdivision of the site occurs in accordance with the proposal plan prepared by 
J.B. Goodwin Midson & Partners with reference no. 13088-1 and dated 22/06/07 
and as amended by these conditions. 

 
Applicant's relief sought: 
 
The applicant states that: "…The variation of the proposed subdivision shown on the 
enclosed Design Plan 15/106/01 has come about as a result of the investigations into the 
financial viability of the previous design and the realisation that the costs incurred to achieve 
the subdivision would result in a loss to the owner. 
 
…The revised design and consequent variation to a number of conditions should result in 
significant savings which will enable the development to occur without resulting in a loss… 
 
An inclusion of a substantial area of land into proposed Lot 34 provides for the elimination of 
the access strip and consequently the requirement to construct an extended driveway and 
utility service extension… 
 
…Proposed Lot 34 will be accessed via a registered access Easement A from the 
McLaughlin/Turner Street intersection but without the extended access strip… 
 
…Access to proposed Lot 34 and 35 can be achieved along Turner Street either separately 
or a combined entrance serving both proposed allotments could be constructed at proposed 
Easement A to mitigate costs…" 
 
Officer's comments 
 
Agreed.  The applicant's financial concerns with the original design are reasonable.  Overall 
it is to be noted that the subdivision allows for the creation of two relatively large blocks with 
one of the entirely contained in the Village Zone, whilst the other one will remain for most 
part within the Rural Buffer Zone.  The alteration of this Condition provides the grounds for 
the applicant request of the deletion of Conditions 17 and 29 as outlined further in this report.  
However, as further outlined in this report, Council's officers do not concur with the 
applicant's claims to request the deletion of Condition 26 - Drainage Easement.  The sizing 
of the easement must be supported with calculations which in turn demonstrate that it is 
capable of cater for Q100 stormwater flows.  Council must not approve the drainage 
easement as shown in the proposed plan. 
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It is recommended that Condition 1 be amended to read as follows: 
 

1) Subdivision of the site occurs generally in accordance with the proposal plan 
prepared by SJ Grehan Surveys Pty Ltd with reference no. 15/106/01 and lodged 
by the applicant with correspondence dated 30th March 2015, or as amended 
and approved by Council.  The applicant is to lodge with Council for approval an 
amended plan not showing the 5m wide drainage easement, in fulfilment of this 
condition. 

 
Condition 17 - Extension of utilities 
 
Applicant's Request 
 
The applicant seeks the deletion of Condition 17.  Condition 17 currently reads as follows: 

 
17) Utilities are to be extended for the full length of access to proposed Lot 34. This 

is to include water, electrical and communications. 
 
Applicant's relief sought: 
 
The applicant states that: "…As the designs has been amended to remove the access strip 
to proposed Lot 34, this condition is no longer relevant and should be deleted". 
 
Officer's comments 
 
Agreed.  It is recommended that Condition 17 be deleted. 
 
Condition 20 - Street Lighting 
 
Applicant's Request 
 
The applicant seeks the deletion of Condition 20.  Condition 20 currently reads as follows: 
 

20) Street lighting to be provided in accordance with AS1158 for the intersection of 
McLaughlin and Turner Streets. High pressure sodium or other approved energy 
efficient lamps are to be used. 

 
Applicant's relief sought: 
 
The applicant states that: "…We seek the deletion of this condition which requires street 
lighting as we believe it is unreasonable in the context of a 2 lot subdivision creating large 
allotments more in keeping with a rural residential style". 
 
Officer's comments 
 
Agreed.  It is recommended that Condition 20 be deleted. 
 
Condition 21 - Telephone and Cable services 
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Applicant's Request 
 
The applicant seeks the deletion of Condition 21.  Condition 21 currently reads as follows: 
 

21) The Developer shall make suitable arrangements for the provision of telephone 
and (where applicable) cable services to all proposed lots within the 
development.  Documentary evidence that discussions have commenced with 
any authorised telephone/cable service provider, on the provision of 
telephone/cable services, shall be provided before Council’s endorsement of the 
survey plan. 

 
Applicant's relief sought: 
 
The applicant states that: "…We seek the deletion of this condition as we understand that 
telephone services are readily available from mobile telephone infrastructure in the vicinity 
and importantly that cable services may well become available in a wireless format in the 
near future at this locality". 
 
Officer's comments 
 
Partly agreed.  Council officers are of the view that conventional telephone services (land 
lines) are still broadly considered an essential service and that the provision of such a 
service must be guaranteed by the developer.  The aspects of this Condition which relate to 
the provision of other cable services, however, can be removed, as future development of 
the site can be conditioned accordingly.  With this in mind, it is recommended that Condition 
21 be amended to read: 
 

21) The Developer shall make suitable arrangements for the provision of telephone 
to all proposed lots within the development.  Documentary evidence that 
discussions have commenced with the authorised telephone service provider, on 
the provision of telephone service, shall be provided before Council’s 
endorsement of the survey plan. 

 
Condition 26 - Drainage Easement 
 
Applicant's Request 
 
The applicant seeks to amend Condition 26.  Condition 26 currently reads as follows: 
 

26) A drainage easement is to be provided for the overland flow path to 
accommodate a channel of Q100 flow capacity of stormwater from McLaughlin 
Street at the commencement of the proposed Easement A to a licensed point of 
discharge. 

 
Applicant's relief sought: 
 
The applicant states that: "…We also seek the amendment of Condition 26 to replace the 
original requirement to create an easement to accommodate Q100 stormwater flows to the 
following condition: 
 
A 5 metre wide drainage easement for overland flow purposes to accommodate Q100 flows 
is provided through proposed Lots 34 & 35 to a lawful point of discharge. 
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The reason for this request is that the proposed two lot subdivision is not a subdivision of a 
residential nature and the Q100 standard is an unreasonable design requirement for a two 
lot non-residential development… 
 
The Q100 standard imposes unreasonable design obligations on what is effectively a rural 
residential style development" 
 
Officer's comments 
 
Disagreed.  Council officers are of the view that the current Condition 26 reflects the 
requirements of the Queensland Urban Drainage Manual - QUDM.  Furthermore, Lot 35 for 
most part is comprised of land contained within the Village Zone and is susceptible of being 
subdivided into township like allotments so this requirement is not seen as unreasonable.  In 
addition to this, the applicant has not provided hydraulic calculations which demonstrate that 
a 5m wide drainage easement suffices to cater for Q20 stormwater flows.  It is therefore 
recommended that Condition 26 stays as it is. 
 
Condition 29 - Construction of a two coat bitumen seal driveway 
 
Applicant's Request 
 
The applicant seeks the deletion of Condition 29.  Condition 29 currently reads as follows: 

 
29) Construction of a two (2) coat bitumen seal driveway within the freehold access 

strip of proposed Lot 34 to Council’s Residential Driveway standard, for the 
length of the strip. 

 
Applicant's relief sought: 
 
The applicant states that: "…As with Condition 17 above, as the access strip has been 
eliminated from the design, the condition to construct and seal a driveway along the strip is 
irrelevant and should be deleted". 
 
Officer's comments 
 
Agreed.  It is recommended that Condition 29 be deleted. 
 
 
Referrals 

Internal 
 
Infrastructure Services 
 
Council's Infrastructure Services section has raised concerns that the proposed amended 
layout does not alter the stormwater status of the site and as such condition 26 should 
remain. The Q10 pipe needs to be extended past the access point.  Ideally the access strip 
would remain in place.  The access location as depicted on the proposed layout is not ideal.  
The access should be located so as to provide adequate sight distance and should be 
square to the property boundary.  An easement will be required for the access to Lot 34. 
 
External 

The original application triggered referral to the Department of Transport and Main Roads. 
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Conclusion 

Council is in receipt of an application for a Request to Change an Existing approval pursuant 
to s.369 of the Sustainable Planning Act 2009.  In light of the assessment of the 
representations made by the Applicant and outlined in the previous sections of this report, 
Council's officers are of the view that the requested changes constitute a permissible change 
as per section 367 of the Act.  The majority of the requested changes or deletions are 
supported with the exception of Condition 26. 
 
 
Director's Recommendation 

1. That Council resolve to approve the development in respect to the following property: 
 

RPD: Lot 35 on W311291 
Address of property: Mt Alford Road  

MOUNT ALFORD QLD 4310 
Site area: 91,310 m2 

Proposal: Request to Change or Cancel Conditions of 
Approval 

 
2. Conditions of Approval:  
 

1) Subdivision of the site occurs generally in accordance with the proposal plan 
prepared by SJ Grehan Surveys Pty Ltd with reference no. 15/106/01 and lodged 
by the applicant with correspondence dated 30th March 2015, or as amended and 
approved by Council.  The applicant is to lodge with Council for approval an 
amended plan not showing the 5m wide drainage easement, in fulfilment of this 
condition. 

 
17) DELETED 
 
20) DELETED 
 
21) The Developer shall make suitable arrangements for the provision of telephone to 
all proposed lots within the development.  Documentary evidence that discussions 
have commenced with the authorised telephone service provider, on the provision of 
telephone service, shall be provided before Council’s endorsement of the survey plan. 
 
26)  REMAINS AS APPROVED 
 
29) DELETED 

 
3. Administrative Action: 
 

That a Decision Notice be issued in accordance with s.376 of the Sustainable Planning 
Act 2009 to the applicant, submitter/s and referral agencies. 

 
 
Attachments 

1. Aerial Photo. 
2. Applicant's request. 
3. Referral Agency's response. 
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Attachment 1 - Aerial Photo 
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Attachment 2 - Applicant's request 
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Attachment 3 - Referral Agency's Response 
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4. INFRASTRUCTURE SERVICES 

 Nil. 
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