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PLANNING & DEVELOPMENT COMMITTEE 
 

AGENDA 
 

 

ATTENDANCE 

Cr J J Sanders, Chairperson 
Cr J C Brent, Mayor 
Cr N J Waistell 
Cr N O’Carroll  
Cr V A West, Deputy Mayor 
Cr R J Stanfield 
Cr D A McInnes 
 
 

APOLOGIES 

 
 

DECLARATIONS OF INTEREST BY MEMBERS 

 
 
 
Reception of Deputations by Appointment / Visitors 
 
Nil 
 
 
Please note: Agenda Items where Subject Headings are followed by [CLOSED] are to be discussed in 

closed session in accordance with Section 275(1) of the Local Government Regulation 
2012. 

 
Section 275(1) A local government or committee may resolve that a meeting be closed to the public if its 

councillors or members consider it necessary to close the meeting to discuss- 
 

(a) the appointment, dismissal or discipline of employees; or 

(b) industrial matters, affecting employees; or 

(c) the local government's budget; or 

(d) rating concessions; or 

(e) contracts proposed to be made by it; or 

(f) starting or defending legal proceedings involving it; or 

(g) any action to be taken by the local government under the Planning Act, including 
deciding applications made to it under that Act; or 

(h) other business for which public discussion would be likely to prejudice the interests of 
local government or someone else, or enable a person to gain financial advantage. 
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1. EXECUTIVE 

 Nil. 
 
 

2. CHIEF FINANCE OFFICER 

 Nil. 
 
 

3. REGIONAL SERVICES  

3.1 30002879.01 Development Application - TJ Kelly Surveys Pty Ltd Lot 2 
RP848024 Request to Change an Existing Approval - Impact Inconsistent for 
Indoor Sport/Recreation (Community Services Use)   

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning 
 
File Reference: 30002879.01 

 

 

Applicable Planning Scheme Beaudesert Planning Scheme 2007 

Applicant TJ Kelly Surveys Pty Ltd 

Owner(s) Novmet Pty Ltd ATF Stream Trust 

Site Address 39 Main Street TAMBORINE MOUNTAIN 
QLD 4272 

Real Property Description Lot 2 on RP848024 

Site Area 2057m² 

Relevant Zone and Precinct Tamborine Mountain Zone – Business 
Precinct  

Proposal Material Change of Use – Beaudesert 
Planning Scheme 2007 

Assessment Level Code Assessment Request to Change 
Conditions of Approval – Condition 5 
Operating Hours and Condition 18 
Infrastructure Agreement. The Original 
Application was Impact Inconsistent 
Assessable and approved with conditions. 

Approval Type Development Permit 

Planning Scheme Details Beaudesert Planning Scheme 2007 

Public Notification: A Public Notice was placed in the 
Beaudesert Times on 23 June 2010 

Submissions Received Six (6) properly made submissions 

Is a Notation to the Planning Scheme 
required? 

No 

Date Application Received: 4 November 2014 
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Purpose of Report 

The purpose of this report is to provide the facts and circumstances surrounding a proposed 
Change of Conditions Request for Condition 5 - Operating Hours and Condition 18 - 
Infrastructure Agreement.  The current approval is for a Development Permit for a Material 
Change of Use for Indoor Sports/Recreation (Community Services Use) for a gymnasium 
(gym) on land located at 39 Main Street, Tamborine Mountain QLD 4272 and described as 
Lot 2 RP848024. 
 
 
Brief Summary 

Condition 5 
 
Council is in receipt of an application seeking a Change of Condition request to Condition 5.  
The request seeks to extend the operating hours of the gym.  The current approved hours of 
operation are: 
 

 

Monday/Wednesday/Friday  –  5:00am to 9:30pm; 

Tuesday and Thursday –  6:30am to 7:30pm;  

Saturday –  7:30am to 4:00pm; and 

Sunday –  12:00pm to 4:00pm. 
 
The applicant proposes to extend the hours of operation to be 24 hours a day seven (7) days 
a week (24/7 access).  The development had been approved with a limit on use hours as 
noted above, so as not to contribute negatively upon the existing locality.  The limitation of 
the use to certain hours allowed the facility to operate but cease operations at night time and 
reopen in the morning. 
 
Condition 18 
 
The request also seeks to replace Condition 18 with an amended condition.  Condition 18 
currently requires the applicant to pay to Council a monetary contribution towards the cost of 
six (6) car parking spaces which cannot be accommodated on site due to area constraints. 

The applicant proposes to replace Condition 18 with a condition requiring that the six (6) car 
parking spaces be located on a nearby site over 46-48 Main Street, Tamborine Mountain 
(Lot 2 RP32120).  The nearby site is located approximately 130m walking distance from the 
gym building and the proposed car parking spaces over Lot 2 RP32120 will be 
predominantly used to accommodate staff vehicles. 
 
It is recommended that the request to allow the hours of operation for the gym to be 
24 hours a day seven (7) days a week for an initial two year period and to allow the shortfall 
in on-site car parking to be met by providing six (6) off-site car parking spaces be approved. 
 
Should Council be supportive of the revised site plan, Condition 1 will be required to be 
amended to reflect the latest proposal plan and Environmental Noise Impact Report. 
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Background 

Original approval 
 
The application was originally approved on 30 November 2010 (refer Development 
Application Number 30002879).  The original application had a shortfall of 27 on-site car 
parking spaces which Council resolved to waive including the associated monetary 
contribution of $10,662.00 per shortfall of car parking space. 
 
The original application was publicly notified for a period of no less than fifteen (15) business 
days in accordance with the requirements under the Sustainable Planning Act 2009, 
whereby Council received six (6) properly made submissions against the proposal.  The 
principle concerns of the submitters related to noise and car parking impacts of the 
development. 
 
Change to conditions - 30 August 2012 
 
Council approved a request to change conditions on 30 August 2012.  The changes included 
extension of hours of operation and the increase in use area of the gym by 73.8m² Gross 
Floor Area (GFA).  As a result of the increase in GFA six (6) additional car parking spaces 
were required to be provided by the proposal.  As such, an additional condition (Condition 18 
- Infrastructure Agreement) was added to the changed development approval.  Condition 18 
required the applicant pay to Council a monetary contribution towards the cost of the 
shortfall of six (6) on-site car parking spaces.  
 
 
Proposal 

Condition 5 
 
For information purposes a copy of the current condition stipulating hours of operation is 
provided below: 
 

Amenity 

5) OPERATING HOURS - The use so approved shall be restricted to the hours of – 
 

Monday/Wednesday/Friday  –  5:00am to 9:30pm; 

Tuesday and Thursday –  6:30am to 7:30pm;  

Saturday –  7:30am to 4:00pm; and 

Sunday –  12:00pm to 4:00pm. 
 
No gym operations are to occur on public holidays without the prior approval of 
Council. 

 
The applicant’s proposal involves enabling 24 hours a day Seven (7) days a week access to 
the existing approved gym over the subject site.  The applicant is requesting the changes so 
the gym can offer 24/7 access to members similar to other existing gyms in the region.  The 
applicant has advised that the existing approved hours of operation are too restrictive and 
make it difficult for the business to compete with other gyms.  The applicant has received 
complaints from members that they cannot go to the gym before or after work due to the 
restricted hours of operation. 
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The applicant has submitted a revised Environmental Noise Impact Report which has 
assessed the impact of the proposed extension of operating hours to 24 hours a day Seven 
(7) days a week.  Council's Environmental Health Officer has reviewed the revised noise 
report and does not have any objections to the recommendations of the report.  The key 
recommendations of the noise report are provided below: 
 

 During evening and night, cars be prevented from parking at the car spaces adjacent 
to the gym building and be required to park in the car park closest to Main Street.  This 
is to be a condition of membership to the gym; 

 No congregation to occur outside the gym. This is to be a condition of membership; 

 Signage to be erected onsite advising members about parking restrictions and the 
need to consider surrounding residents re noise i.e. not slamming car doors; 

 Amplified music to cease after 7:30pm; 

 The weights room floor be covered with a resilient rubber covering to reduce floor 
impact and ensure noise is not transferred through the walls; 

 Windows and doors of the gym are to be kept closed during evening and night to 
minimise noise breakout; and 

 Any new mechanical plants (i.e. external air-conditioning units) are to comply with 
noise criterion detailed in the report. 

 
The applicant has also submitted a proposed amended floor plan in conjunction with the 
revised noise impact report.  The proposed amended floor plan includes the following 
features to assist with attenuating noise generated by the gym: 
 

 New airlock entry with automatic doors to minimise noise breakout; and 

 New enclosed weights room with resilient rubber covering to reduce floor impact and 
ensure noise is not transferred through the walls. 

 
It is acknowledged that the operation of a gym with limited hours places that business at a 
potential disadvantage to its competitors.  It is also identified that Tamborine Mountain does 
not have businesses that operate 24/7 though a gym would lend itself to a wider range of 
clientele such as shift workers and the like.  Council has received complaints in the past in 
relation to the operation of the gym, complaints that the owners have taken on board through 
their revised business operations.   
 
As such it is recommended that while the revised Environmental Noise Impact Report be 
supported, that Council provide a 2 year approval for the gym to operate at 24/7.  Such an 
approval be on the basis of compliance with the conditions identified in the Environmental 
Noise Impact Report prepared by CRG Acoustics and that subject the satisfactory operation 
the applicant resubmit to Council at no cost a further amendment permitting the ongoing 
24/7 operations of the Gym. 
 
Condition 18 
 
For information purposes a copy of the current condition of approval requiring the 
infrastructure contribution in lieu of car parking spaces is provided below: 
 

Contributions 

18) INFRASTRUCTURE AGREEMENT - The Developer (in this approval shall mean the 
applicant, landowner and operator of the approved use) shall enter into a single 
Infrastructure Agreement (IA) with Council to provide for the payment of a 
monetary contribution towards the shortfall of six (6) on-site car parking spaces: 
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 Payment of a contribution toward the shortfall of six (6) on-site car parking 
spaces in accordance with the rate identified under Council’s Fees and 
Charges Schedule applicable at the time of making payment or as agreed by 
Council's Director of Infrastructure Services. The current rate applicable under 
Council’s Fees and Charges Schedule 2012/2013 is $12,000.00 per shortfall 
of carparks. 

 
The Developer shall enter into the above Infrastructure Agreement with Council 
within thirty (30) business days of this approval being granted by Council.  The 
value of the contributions payable under this Infrastructure Agreement at time of 
payment shall be indexed in accordance with the Consumer Price Index (CPI). 

 
The payment required by this condition is to be paid prior to the commencement 
of the approved use or as specified in the final signed Infrastructure Agreement. 

 
The applicant's request seeks to replace Condition 18 (above) with an amended condition.  
Condition 18 currently requires the applicant to pay to Council a monetary contribution 
towards the cost of six (6) car parking spaces which cannot be accommodated on site due to 
area constraints. 

In lieu of paying to Council the monetary contribution the applicant proposes to provide the 
required six (6) car parking spaces on a nearby site at 46-48 Main Street, Tamborine 
Mountain QLD 4272 (Lot 2 RP32120).  Lot 2 RP32120 is located approximately 130m 
walking distance from the gym building and the proposed car parking spaces over Lot 2 
RP32120 will be predominantly used to accommodate staff vehicles.  Staff will be required to 
walk in pairs back to the staff car park in the evening for safety reasons.  An amended 
condition 18 has been prepared to enable the new proposed off-site car parking 
arrangement. 

Amended condition 18 is provided below: 
 

Off-site Car Parking 

18) CAR PARKING NUMBERS - The Applicant is to provide six (6) car parking spaces in 
association with the Gymnasium and exclusive of any other car parking 
requirement for any other uses undertaken upon the land over Lot 2 on RP32120.  
An application for Operational Works for the six (6) car parking spaces must be 
lodged with Council within six (6) months of the date of this decision notice.  The 
six (6) car parking spaces must be fully constructed within 12 months of the date 
of this decision notice in accordance with all relevant subsequent approvals and 
permits to the satisfaction of the Director Infrastructure Services.  The 
requirements of this condition are to be adhered to for the lifetime of the 
approved use. 

 
The access, driveway, maneuvering and car parking areas required by this 
condition must be adequately maintained and be trafficable in all weather 
conditions.  The completed works are to be certified by a Registered Professional 
Engineer of Queensland (RPEQ) as having been constructed in accordance with 
good engineering practice to a standard reasonable for commercial purposes. 

 
All parking and driveway areas will be maintained in good condition for the 
lifetime of the proposed use. 
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Site and Environment 

Characteristics of Site & Surrounding Environment 
 
The improved site is located at 39 Main Street, North Tamborine and forms part of a greater 
business precinct, involving a mix of uses including a tyre shop, a mower shop, a pumps and 
irrigation shop and a gym.  The site contains an overall land area of 2,057m2 and is regular 
in shape. 
 
Access is obtained from two (2) separate access crossovers from Main Street and the 
development site currently provides for 18 on-site sealed car parking spaces.  The site is 
bound by two (2) road reserves, namely Main Street to the west and Coleman Square to the 
east.  Bank Lane located to the south of the subject site provides a link between these two 
(2) road reserves. 
 
The subject site is currently serviced by both on-site water and sewerage provisions. 
 
Advertising 

The original application was publicly notified for a period of no less than fifteen (15) business 
days in accordance with the requirements under the Sustainable Planning Act 2009. 
 
Submissions 

Council received six (6) properly made submissions against the proposal.  The principle 
concerns of the submitters related to noise and car parking impacts of the development. 
 
Submitters details: 
 
1 Ms Louisa Van Rijn 

33 Main Street 
North Tamborine  Qld  4272 

 

4 S Evans 
25A Coleman Square 
North Tamborine  Qld  4272 

 
2 H & V Wyatt 

33 Coleman Square 
North Tamborine  Qld  4272 

 

5 P & R Cornell 
25A Coleman Square 
North Tamborine  Qld  4272 

 
3 Ms Michele McDougall 

1/5 Coleman Square 
North Tamborine  Qld  4272 

 

6 Ms Helene Wilson 
10-12 Coleman Square 
North Tamborine  Qld  4272 

 
 
Submitter’s Issues/Concerns 
 
As previously mentioned, Council received six (6) properly made submissions during the 
statutory public notification period.  The issues raised by these submitter’s have been 
provided below for Council’s consideration and accompanied by an appropriate Officer 
comment. 
 
Submitter Concerns 
 
These operations have caused stress and sleep deprivation from loud music and associated 
noise pollution. 
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Officer comments: 
 
The issue raised by this submission is valid and a suitable amended condition requiring the 
development to be changed to comply with the recommendations of a revised noise report 
and proposal plan has been imposed to alleviate any noise issues associated with the use. 
 
Submitter Concerns 
 
Car parking for the complex is totally inadequate and concerns are raised that Coleman 
Square will become utilised for the parking of vehicles. 
 
Officer comments: 
 
The current application for change to conditions to allow off-site provision of six (6) car 
parking spaces will meet car parking requirements for the development.   
 
Referrals 

Internal 
 
Health, Building and Environment – Building and Plumbing 

Council’s Building and Plumbing section have assessed the application and advised that 
they have no objection, subject to reasonable conditions. 
 

Health, Building and Environment – Environmental Health 

Council's Environmental Health Officer has reviewed the revised noise report and does not 
have any objections to the recommendations of the report subject to the imposition of 
reasonable conditions. These conditions relate to compliance with the submitted Noise 
Assessment Report and potable water supply.  
 
External 
 
There are no external referral agencies identified. 
 
Conclusion 

The proposed Change to Condition request has been assessed against the relevant 
provisions of the planning scheme, legislation, the current approval and the submitters 
concerns.  It is recommended that the request to allow the shortfall in on-site car parking to 
be met by providing six (6) off-site car parking spaces be approved. 
 
It is also recommended that Council provide a 2 year approval for the gym to operate at 24 
hours a day Seven (7) days a week.  Such an approval be on the basis of compliance with 
the conditions identified in the Environmental Noise Impact Report prepared by CRG 
Acoustics and that subject the satisfactory operation the applicant resubmit to Council at no 
cost a further amendment permitting the ongoing 24/7 operations of the Gym. In addition 
other reasonable conditions have been sort to be imposed in relation to the ongoing and 
altered operations of the gym on the premises. 
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Director's Recommendation 

1. a) That Council resolve to approve the development in respect to the following  
property: 

 
RPD: Lot 2 on RP 848024 
Address of property: 39 Main Street Tamborine Mountain QLD 

4272 
Site area: 2057m² 
Proposal: Request to Change Conditions of Approval 

– Condition 5 Operating Hours and 
Condition 18 Infrastructure Agreement. The 
Original Application was Impact Inconsistent 
Assessable and approved with conditions - 
Beaudesert Planning Scheme 2007  

 
b) That Council advises the applicant that the required further amendment to be 

submitted to Council for the ongoing operation of the gym beyond the initial first 
two years shall be at no cost to the applicant. 

 
2. Conditions of Approval:  
 

Approved Plans 

1) USE IN ACCORDANCE WITH THE APPLICATION - MATERIAL CHANGE OF USE - 
Development being undertaken generally in accordance with Plan Numbers 
024309/SK/02 Rev1, 024309/SK/03 Rev1 prepared by Bennett Design and 
Partners and Floor Plan Dwg No B14/5.1 prepared by Peter Falvey and dated 29 
January 2014 and Environmental Noise Impact Report Ref 13103a Rev 5 
prepared by CRG Acoustics and dated 9 February 2015 and accompanying 
documentation, except insofar as it is modified by the conditions of this approval.  
Any minor changes may be requested by the Applicant in accordance with 
Section 369 of the Sustainable Planning Act 2009 without the need for a further 
Development Application for a Material Change of Use. 

 
Amenity 

5) OPERATING HOURS - The use so approved shall be able to operate 24 hours a 
day seven (7) days a week for an initial period of two years.  Prior to the 
expiration of the initial two year period and subject to satisfactory compliance 
with the Environmental Noise Impact Report prepared by CRG Acoustics dated 
24 February 2015 the Applicant shall provide a further amended application for 
the ongoing 24 hours a day seven (7) days a week operation. 

 
Off-site Car Parking 

18) CAR PARKING NUMBERS - The Applicant is to provide six (6) car parking spaces in 
association with the Gymnasium and exclusive of any other car parking 
requirement for any other uses undertaken upon the land over Lot 2 on 
RP32120.  An application for Operational Works for the six (6) car parking 
spaces must be lodged with Council within six (6) months of the date of this 
decision notice.  The six (6) car parking spaces must be fully constructed within 
12 months of the date of this decision notice in accordance with all relevant 
subsequent approvals and permits to the satisfaction of the Director 
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Infrastructure Services.  The requirements of this condition are to be adhered to 
for the lifetime of the approved use. 

 
The access, driveway, maneuvering and car parking areas required by this 
condition must be adequately maintained and be trafficable in all weather 
conditions.  The completed works are to be certified by a Registered 
Professional Engineer of Queensland (RPEQ) as having been constructed in 
accordance with good engineering practice to a standard reasonable for 
commercial purposes. 

 
All parking and driveway areas will be maintained in good condition for the 
lifetime of the proposed use. 

 
19) NOISE ASSESSMENT REPORT - All acoustic controls identified in the Environmental 

Noise Impact Report prepared by CRG Acoustics and submitted to Council 24 
February must be implemented at the site. 

 
20) NOISE ASSESSMENT REPORT – COMPLIANCE - If a noise complaint (other than a 

frivolous or vexatious complaint) is made against the business, the administering 
authority may request an assessment of the acoustic qualities of the business be 
undertaken by a qualified professional. The report is to be submitted to Council 
within three (3) months of the complaint. 

 
21) POTABLE WATER - All water provided for personal hygiene, human consumption and 

to food preparation facilities is of a potable standard and meets the requirements of 
the National Health and Medical Research Council (NHMRC) Australian Drinking 
Water Quality Guidelines.  

 
3. Approval Conditions (Referral Agency): 

 
There are no referral agencies identified. 
 

4. That the Applicant be further advised of the following: 

a) APPROVAL LAPSES AT COMPLETION OF RELEVANT PERIOD - This Development 
Approval will lapse if the Material Change of Use does not happen before the 
end of the relevant period.  The relevant period is four (4) years from the date 
the approval takes effect.  The relevant period may be extended at the discretion 
of Council under Section 341 of the Sustainable Planning Act 2009.  Before the 
Development Approval lapses, a written request to extend the relevant period 
may be made to Council under Section 383 of the Sustainable Planning Act 
2009. Please note that Council will not automatically remind 
Applicants/Occupiers when the relevant period is about to lapse. 

 
b) DEVELOPMENT APPROVAL CONDITIONS ATTACH TO LAND – Development Approvals 

which include conditions and any modifications, attach to the land and are 
binding on the owner, the owner’s successors in title and any occupier of the 
land pursuant to Section 245 of the Sustainable Planning Act 2009. 

 
c) WHEN DEVELOPMENT APPROVAL TAKES EFFECT - Pursuant to Section 339 of the 

Sustainable Planning Act 2009, this Development Approval takes effect: 
 

(i) from the date the Decision Notice/Negotiated Decision Notice (as the 
case may be) is given to the Applicant, if there are no Submitters and the 
Applicant does not appeal the decision to the Court; or 
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(ii) from the end of the Submitter's appeal period if there is a Submitter and 

the Applicant does not appeal the decision to the Court; or 
 

(iii) subject to the decision of the Court when the appeal is finally decided if 
an appeal is made to the Court by any party; as the case may be.  
Development may start when a Development Permit takes effect (subject 
to any conditions specifying commencement). 

 
5. That the Submitter/s be advised of the following:  

 
SUBMITTER ADVICE - APPROVAL - Council has considered all matters relevant to this 
application, including your submission, and has resolved to approve the application 
subject to the listed conditions.  Council is of the view that the development is 
competent and takes a satisfactory approach in its layout and design commensurate 
with the stated conditions of approval. 

6. Administrative Action: 
 

That Decision Notices and an amended Infrastructure Charges Notice be issued in 
accordance with s.335 of the Sustainable Planning Act 2009 to the Applicant and 
submitter/s. 

 
 
Attachments 

1. Applicant's request for a Change of Conditions  
2. Approved Floor Plan/Site Plan - Annotated. 
3. Environmental Noise Impact Report Ref 13103a Rev 5 prepared by CRG Acoustics 

and dated 9 February 2015.   
4. Dekho Map/Aerial Photo. 
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Attachment 1 - Applicant's request for Change of Conditions 
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Attachment 2 - Approved Site Plan - Annotated 
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Approved Floor Plan 
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Attachment 3 - Environmental Noise Impact Report Ref 13103a Rev 5 prepared by 
CRG Acoustics and dated 9 February 2015 

 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 18 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 19 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 20 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 21 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 22 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 23 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 24 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 25 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 26 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 27 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 28 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 29 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 30 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 31 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 32 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 33 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 34 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 35 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 36 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 37 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 38 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 39 

 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 40 

 



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 41 

Attachment 4 - Aerial Photo 
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Dekho Map 
 

 
 
  



PLANNING & DEVELOPMENT COMMITTEE- AGENDA  17 MARCH 2015 

Page 43 

 

3.2 MCBd14/072 Development Permit for a Material Change of Use Tourist Facility 
(Impact Assessment) Ian Elliot-Smith c/- Mortons Urban Solutions 
197-207 Long Road Tamborine Mountain L1 & L2 RP123415   

 
Executive Officer: Director Regional Services 
 
Item Author: Manager Planning  
 
File Reference: MCBd14/072  

 

Applicable Planning Scheme Beaudesert Planning Scheme 2007 

Applicant 8898 Investments Pty Ltd 
c/-Mortons Urban Solutions , Gold Coast  

Owner(s) 8898 Investments P/L ATF Lihua Family 
Trust 

Site Address 197-207 Long Road  
TAMBORINE MOUNTAIN  QLD  4272 

Real Property Description Lot 2 on RP 123415 & Lot 1  on RP 123415  

Site Area 4.590 ha 

Relevant Zone and Precinct Tamborine Mountain Zone - Rural 
Character Precinct 

Proposal Tourist Facility (Tourist Use) 

Assessment Level Impact Assessment  

Approval Type Development Permit for a Material Change 
of Use Tourist Facility 

Public Notification: 5 November 2014 to 28 November 2014 

Submissions Received Nil 

Date Application Received: 25 August 2014 

 
 
Purpose of Report 

The report has been prepared outlining the facts and circumstance for Council to make a 
determination for a proposed development seeking an approval for a Material Change of 
Use (Impact Assessment) to establish a Tourist Facility use located on land described as 
Lots 1 & 2  RP123415  (197-207 Long Road). 
 
 
Background 

Council previously approved a Material Change of Use (Impact Assessment) for a Rural 
Industry, to facilitate the Manufacture of Organic Skin Care Products on 6 November 2007.  
 
The subject site is located at 197-207 Long Road, Eagle Heights and is more fully described 
as Lot 1 on RP123415 and has an area of 2.518 hectares.  
 
The proposal involved the manufacture of organic skin care products by Jasmin Organic 
Formulations Pty Ltd. The Applicant proposed to utilise the site as a marketing tool and a 
research and development facility. The Applicant also proposed to manufacture skin care 
products from produce grown on site. It was further noted that ingredients would also be 
sourced from off-site locations.   
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The approved Rural Industry is operated from the on-site shed (and approved extension). 
The development approval was for a total combined floor area of approximately 846m² 
including the front and side awnings and the mezzanine in the front shed. The approved 
proposed use of the three (3) sheds is summarised below. 
 
The front shed houses an office, primarily used for bookkeeper, a meeting room, packing 
and process rooms, a staff kitchen, toilet and change room and a mezzanine floor to be used 
for storage; 
 
The remainder of the existing shed houses the manufacturing plant and equipment including 
the essential oil extractor, the mixing machine and the water treatment plant as well as a 
laboratory and storage area. The awning to the southern side of this shed houses the 
electric compressor, the hot water machine and the water chilling machine. This shed also 
includes additional toilet and shower facilities. 
 
The extension to the rear of the existing shed will be used primarily for storage of farm 
equipment and storage and processing.  
 
The property showcases the Jasmine range of products, the manufacturing process and 
organic farming. The approved facility is not open directly to the public, but distributors and 
the like can attend the site to view manufacturing processes, sample products and arrange 
large orders to be filled.  
 
Landscaping of the site required the retention of the existing avocado, macadamia and plum 
orchards as well as the establishment of formal gardens which incorporate a variety of the 
plants used in the manufacture of the on-site skin care product range. The existing 
landscaping also softens the built form of the development and contributes positively to the 
amenity of the locality.  
 
Access to the site is from Long Road by way of a sealed access crossover constructed in 
accordance with Council requirements. The access driveway was approved to be 
constructed to a gravel standard to preserve the rural character and amenity of the locality. 
 
The approval was for up to four (4) full time staff to be employed on the site, in addition to 
the owner/on-site manager including a gardener, a bookkeeper and staff to assist with the 
manufacturing side of the business as required.  
 
 
Proposal 

The Applicant proposes to establish a Tourist Facility on the subject site.  The facility is 
proposed to operate as a complimentary activity to the existing Rural Industry use (described 
above) on the site being the manufacture of organic skin care products for the Jasmin 
Aromatic Group.  Within the current Beaudesert Shire Planning Scheme (2007) a "Tourist 
Facility" is defined as. 
 
"Any Premises used or intended for use for the recreation, attraction or entertainment of 
Tourists. The term includes a food establishment where operated in conjunction with and 
ancillary to the Tourist Facility." 
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The proposed use and ancillary activities carried out on the site are primarily for the specific 
enjoyment of tourists.  The Applicant advises that initially it is proposed that a welcome area 
and product showroom is to be established on the ground level of the existing building 
housing the manufacturing and packaging operations.  A modified floor plan has been 
submitted as part of the supporting material for the application - (refer to Attachments 1, 2, 
3 and 4.). It is noted that in the initial stages the proposal will be undertaken inside an area 
of 72m2 of the existing structure. 
 
It is envisaged that as part of the initial establishment of the Tourist Facility, site tours will be 
undertaken and made available for guests wishing to see the processes involved in the 
manufacture of the organic skin products.  Such tours will involve guests being taken 
through sections of the building behind the welcome area and product showroom to view the 
processing laboratory, handling and packaging areas. This will allow guests to learn the 
details and manner with which these products are made and the equipment that is required.  
 
It is envisaged that after the initial commencement of formal operations of the Tourist Facility 
and dependent upon visitor numbers, the small existing shed located towards the middle of 
Lot 2 will provide a showcase for the distillation process for essential oils manufactured from 
the various organic materials sourced on site. 
 
It is also envisaged that the customer can wander throughout the extensive gardens on the 
property which provides the primary source of the ingredients for the creation of Jasmin 
Aromatique. 
 
In addition to the above improvements - additional amenities for guests visiting the site will 
be established. 
 
It is proposed that as a part of the ultimate development of the site the existing cottage on 
Lot 1 is to be converted to provide a dedicated welcome area and product showroom rather 
than having the facility within the manufacturing building - the cottage will be refurbished to 
provide light refreshments and additional amenities. 
 
This development is intended to be staged; however, this will be dependent upon visitor 
numbers to the site. 
 
The driveway and car park servicing the existing development is comprised of a compacted 
gravel base.  This style of base will be used for the additional car parking at the rear of the 
building.  At present the car parking area in front of the main building can accommodate up 
to 8 vehicles.  As the development increases, an additional 11 car parking spaces will be 
made available (refer to Attachments 1,2, 3 and 4 - Proposal plans) 
 
Site and Environment 

Characteristics of Site & Surrounding Environment 
 
The subject site/s are located within the Tamborine Mountain Zone - Rural Character 
Precinct and has a combined area of approximately 5 hectares. 
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Advertising 

The applicant has submitted a written notice stating that public notice of the proposal has 
been completed in accordance with the requirements of the Sustainable Planning Act 2009. 
 

 An advertisement was placed in the Beaudesert Times dated 5 November 2014 

 A notice was placed on the land from 5 November 2014 until 28 November 2014 and; 

 All adjoining owners were notified by registered post 5 November 2014 
 
Submissions 

No submissions have been received by Council pertaining to this application. 
 
Assessment of Other Aspects of the Proposal 
 
Adopted Infrastructure Charges Resolution (Version 5) 
 
Effective as of 1 July 2011, all development approvals granted within ‘Priority Infrastructure 
Areas’ (PIA) are required to be charged for infrastructure contributions in accordance with 
the State Planning Regulatory Provision (Adopted Charges). 
 
As such, a Local Government Charge has been applied to the proposed development, in 
accordance with the Adopted Infrastructure Charges Resolution (Version No.5) and with the 
2014 / 2015 Fees and Charges Schedule.  The calculation has been outlined below: 
Infrastructure charges 
 
Proposed credit 
 

Use No of 
Units 

Units of Measure Charge Rate Amount 

Dwelling 1 3 or more 
Bedrooms 

$14,000.00 $14,000.00 

   Total $14,000.00 

 
Additional Demand 
 

Use No of 
Units 

Units of Measure Charge Rate Amount 

Dwelling 1 1-2 Bedrooms $10,000.00 $10,000.00 

Commercial (Retail) - 
Tourist Facility Shed 
Re-purpose (75m2) 
and Cottage Re-
purpose (70m2) 

145 Per square metre      $150.00 $21,750.00 

   Total $31,750.00 

 
Infrastructure Charges  = Proposed Demand - Proposed Credit 
 
Infrastructure Charges  = $31,750.00 - $14,000.00 
 

= $17,750.00 
 

Total $17,750.00 
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South-East Queensland Regional Plan 2009-2031 
 
The subject site is located in the Rural Living Area of the South East Queensland Regional 
Plan 2009-2031 (SEQRP).  The proposed development, being for Tourist Cabins is 
considered consistent with this designation and therefore consistent with the regulatory 
provisions of the SEQ Regional Plan 2009-2031. 
 
State Planning Policies 
 
SPP 1/03 – Mitigating the Adverse Impacts of Flood, Bushfire and Landslide 
 
Part of the subject site adjacent to the existing building and proposed extensions was 
identified to contain a medium landslide hazard classification, subsequently triggering State 
Planning Policy 1/03 – Mitigating the Adverse Impacts of Flood, Bushfire and Landslide. 
 
 
Referrals 

Internal 
 
Health, Building and Environment – Building 

Council's Building Section advised that they have no objections subject to reasonable 
conditions. 
 
Health, Building and Environment – Plumbing 

Council's Plumbing Section advised that they have no objections subject to reasonable 
conditions. 
 
Health, Building and Environment – Health and Environment 

Council's Health and Environment Section advised that they have no objections subject to 
reasonable conditions. 
 
Infrastructure Services 

Council's Infrastructure Services Section advised that they have no objections subject to 
reasonable conditions. 
 
External 
 
No external referral was required for this development 
 
 
Conclusion 

An Application for a Material Change of Use for a Development Permit to establish a Tourist 
Facility has been assessed and is considered that the development is generally consistent 
with the character and amenity of the surrounding area. 
 
It is not considered that this development will incur any undue demand on Council Services, 
accordingly it is recommended that this application be approved in full, subject to conditions 
imposed. 
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Director's Recommendation 

1. That Council resolve to approve the development in respect to the following property: 
 

Real Property Description: Lot 2 RP 123415, Lot 1 RP 123415 
Address of property: 197-207 Long Road TAMBORINE 

MOUNTAIN QLD 4272 
Site area: Combined total area 5.9 hectares 
Proposal: Beaudesert Shire Planning Scheme 2007  
 
Further development permits required: 
 

a. A Building Works approval is required for all building works associated with 
the proposed development, prior to undertaking and building work on the 
subject property. 

b. A Plumbing and Drainage approval is required for all / any plumbing and 
drainage works associated with the proposed development, prior to 
undertaking any plumbing and drainage works on the subject property. 

 
2. Conditions of Approval:  

That pursuant to the Sustainable Planning Act 2009, Council resolves to approve with 
conditions the Development Application involving a Material Change of Use to allow for 
a Tourist Facility at 197-207 Long Road, Eagle Heights on land described as Lot 1 on 
RP123415 and Lot 2 on RP123415 in accordance with the following. 

a) A Development Permit is given for a Tourist Facility under the Beaudesert 
Shire Planning Scheme 2007, subject to the following conditions: 

 
Approved Plans 
 

1) USE IN ACCORDANCE WITH THE APPLICATION - MATERIAL CHANGE OF USE - 
Development being undertaken generally in accordance with the plans 
detailed in the table below and accompanying documentation, except 
insofar as it is modified by the conditions of this approval.  Any minor 
changes may be requested by the Applicant in accordance with the 
Sustainable Planning Act 2009 without the need for a further 
Development Application for a Material Change of Use. 

 
Plan/ 
Document 
Number 

Plan/Document Name Prepared By Received by 
Council 

B14-45-1-1 Site Plan Peter Falvey 9/7/2014 

B14-45-1-2 Existing Floor Plan  Peter Falvey 9/7/2014 

B14-45-1-2 Proposed Floor Plan Peter Falvey 9/7/2014 

B14-45-1-4 Elevation A & B  Peter Falvey 9/7/2014 

B14-45-1-5 Elevation C & D Peter Falvey 9/7/2014 

27501-ALL-P300 Site Concept Plan Mortons Urban 
Solutions 

28/7/14 

B09-58.2 Existing Processing and 
Storage Building 

Peter Falvey September 
2011 

27501-ALL-P400 Revised Tourist Facility 
processing and Storage 
Building 

Mortons Urban 
Solutions 

17-06-14 
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General 
 

2) PRIOR APPROVAL - All conditions imposed on the previous development 
approval number 020-030-002029 shall remain valid unless deleted or 
amended by the Director Regional Services, or equivalent acting 
reasonably acting on a request from the landowner at the time. 
 

3) BOUNDARY RE-ALIGNMENT - The Plan of Survey for the approved 
Boundary Re-alignment application RLBd14/015 shall be registered 
before the approved use commences. 
 

4) COMMENCEMENT OF USE – Prior to the use commencing, the Applicant 
shall advise Council’s Planning Department in writing, of the proposed 
commencement date.  

 
5) SITE MAINTENANCE – The site shall be maintained in a clean and orderly 

state at all times. 
 

6) LANDSCAPING - BUFFER –   A minimum 3m wide landscaping buffer shall 
be provided along the common boundary of the subject site (and 
proposed Lots 1 and 2) and Lot 1 on RP 45876(western boundary) and 
Lot 1 on RP47027(southern and western boundaries).  The proposed 
species, pot size, mound height and maintenance requirements shall be 
submitted with the proposed Landscape Plan to Council for approval by 
the Director Regional Services prior to the commencement of use. 

 
7) DEFINITION COMPLIANCE AND EXCLUSIONS - The approved use/s and 

associated ancillary activities shall at all times comply with the definitions 
of Tourist Facility as identified under Schedule 1 - Defined Uses and 
Chapter 5, Part 2, Division 33 of the Beaudesert Shire Planning Scheme 
2007. 

 
8) RETAINING WALLS – The design and construction of any retaining wall(s) 

greater than 1.0 metre in height is / are to be structurally certified by a 
Registered Professional Engineer Queensland.  The design and 
construction of the retaining wall(s) will not only take into consideration 
the dead load(s) associated with the building structure and any 
associated earthworks, but also any live loadings (i.e. traffic). 
I 

 
9) BUILDINGS – No person or persons can live within the existing shed or 

any new proposed sheds. 
 

10) AIR CONTAMINANTS - A noxious or offensive odour must not be emitted 
beyond the boundaries of the premises. No particulate matter or visible 
contaminant, including dust, smoke, fumes and aerosols likely to cause 
environmental harm is to emanate beyond the boundaries of the 
premises.  

 
11) LIGHT EMISSIONS -- Light sources at the premises must be positioned and 

shielded to prevent light spillage outside the boundaries of the premises. 
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12) NOISE DISTURBANCE - The activity must be carried out by such practicable 

means necessary to prevent or minimise the emission of noise likely to 
cause environmental nuisance at any noise sensitive or commercial 
place.  

 
13) NOISE EMISSION LIMITS- If a complaint (other than a frivolous or vexatious 

complaint) is made to the administering authority, the emission of noise 
from the premises must not exceed the levels prescribed by Table 1 
(below). 

 
Table 1 
Time Period At dwelling or other 

Noise sensitive place 
At commercial 
premises 

Daytime (7:00am-10:00pm) 
Night time (10:00pm-7:00am)  

Background +5dB(A) 
Background +3dB(A) 
Background=LA90 

Background +10dB(A) 
Background +8dB(A) 
Background=LA90 

 
The compliance levels are measured as the average of the maximum A-
weighted sound levels adjusted for noise character measured over a 15-
minute time interval. These provisions apply except where specific 
emission limits are provided in the Environmental Protection Act 1994. 

 
14) EROSION & SEDIMENT CONTROL - Appropriate erosion and sediment 

control measures must be installed and maintained as required to prevent 
or minimise the release of sand, silt or mud from the premises to any 
stormwater drainage system or any natural waterway.  

 
15) RELEASES TO WATER - Releases to water must not cause any visible oil 

slick or other visible evidence of oil or grease, nor contain visible, grease, 
scum, litter or floating oil. 

 
16) WASTE - Waste is not to be stockpiled so as to cause environmental 

nuisance or attract flies. 
 

17) WASTE STORAGE - All waste produced at the site must be stored in 
appropriate containers/receptacles of a sufficient number to receive all 
waste generated at the site.  Waste containers/receptacles must be 
maintained in full working order and lids are to remain closed at all times 
except when receiving or disposing of waste. 

 
18) WASTE REMOVAL - All wastes must be removed to an approved disposal 

facility by a transporter holding all necessary government approvals.  
Waste must be removed at a frequency and in a manner that prevents 
nuisance from the waste at neighbouring premises.  

 
19) PESTS & VERMIN -Organic substances likely to provide a food source for 

vermin must be stored in a sealed and airtight storage container to 
exclude access by pests or vermin. 

 
20) POTABLE WATER - ALL WATER PROVIDED FOR PERSONAL HYGIENE, HUMAN 

CONSUMPTION AND TO FOOD preparation facilities is of a potable standard 
and meets the requirements of the National Health and Medical Research 
Council (NHMRC) Australian Drinking Water Quality Guidelines.  
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Car parking and Access  

 
21) CAR PARKING NUMBERS - The developer is to make provision for the 

establishment of eighteen (19) car parking spaces including one (1) 
space for people with disabilities (PWD).   Additionally the applicant is to 
provide one (1) space for a Small Rigid Vehicle -SRV.  A pick up/set 
down area will also be provided. This requirement excludes any car 
parking requirement for any other use being conducted upon the site.  
The car parking spaces shall be established prior to the commencement 
of the approved use. 

 
22) CAR PARKING & DRIVEWAYS – GRAVEL - All parking areas, internal 

roadways and manoeuvring areas are to be designed and constructed in 
accordance with AS 2890.1 - 2004 and AS 2890.2 – 2002 and Council’s 
Design & Construction Manual.  The completed works will be certified by 
a Registered Professional Engineer of Queensland (RPEQ) as having 
been constructed in accordance with good engineering practice to a 
standard reasonable for commercial purposes. 

 
These car parking provisions must be available prior to the 
commencement of the use and will be undertaken generally in 
accordance with the approved plans.  The applicant is to implement a 
dust management plan.  All parking and driveways areas will be 
maintained in good condition for the lifetime of the proposed use. 

 
23) CAR PARKING ON-SITE - All vehicles under the control of the party(ies) 

charged with the overall responsibility for the operation of the facility and 
any ancillary staff will be parked wholly within the curtilage of the site.  All 
vehicle movements to and from the site, inclusive of service vehicles, are to 
be conducted in forward gear. The requirements of this condition are to be 
adhered to for the lifetime of the approved use. 

 
24) VEHICLE LOADING / UNLOADING - All loading and unloading of vehicles 

associated with the approved uses, including the pick-up and/or delivery 
of goods and materials, will be conducted at all times from within the 
curtilage of the site.  The requirements of this condition are to be adhered 
to for the lifetime of the approved use. 

 
Stormwater Drainage  

 
25) ADVERSE DRAINAGE IMPACT - GENERAL - Drainage from the development 

works / building works shall not adversely impact upon adjacent 
properties.  No ponding, concentration or redirection of stormwater shall 
occur onto adjoining land. 

 
26) STORMWATER DISCHARGE AND DISPOSAL - The Developer is to make 

provision for the discharge of stormwater drainage flows to a legal point 
of discharge.  The Developer shall provide all necessary stormwater 
drainage; such drainage works shall be designed and constructed in 
accordance with the Queensland Urban Drainage Manual (QUDM). 

 
The works required by this condition are to be completed prior to the 
commencement of the use. 
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27) EROSION CONTROL - The applicant is responsible for implementation of 
erosion control measures designed to minimise soil movement and to 
minimise silt loads entering drainage lines and watercourses as a result 
of either the development works / building works. 

 
Earthworks Design and Management 

 
28) EARTHWORKS OPERATIONS (CAR PARKING AREAS, ACCESS DRIVEWAY AND 

ALLOTMENT FILLING) – All earthworks associated with the car-parking 
areas, access driveway(s) and manoeuvring areas will be undertaken in 
accordance with Section 3.4 of Council's Design and Construction 
Manual. 

 
Water 

 
29) ADEQUATE WATER SUPPLY – THE APPLICANT IS TO MAKE PROVISION FOR 

THE ESTABLISHMENT OF AN adequate water supply system capable of 
servicing the development.  Details on the proposed method of providing 
an adequate water supply are to be submitted as part of a Development 
Application for Plumbing and Drainage Works.  The requirements of this 
condition are to be completed prior to the commencement of the approved 
use. 

 
30) MINIMUM WATER STORAGE – The Applicant is to make provision for the on-

site water storage of 45,000 litres of water plus in association with the 
approved use.  The requirements of this condition are to be completed 
prior to the commencement of the approved use. 

 
Wastewater 

31) WASTEWATER DISPOSAL - GENERAL - The Applicant is to make provision for 
the design and construction of an adequate wastewater disposal system 
capable of servicing the proposed development so as to adequately 
provide for the treatment and disposal of wastewater on-site. 

 
The wastewater disposal system is to conform with the provisions of the 
Department of Infrastructure and Planning “Queensland Development 
Code”, the “Queensland Plumbing and Wastewater (QPW) Code” and 
AS1547-2000.  Details on the proposed method of treatment and disposal 
of wastewater are to be submitted as part of a Development Application for 
Plumbing and Drainage Works.  The works required by this condition are to 
be completed prior to the commencement of the approved use. 

 
Approval Conditions (Referral Agency): 
 
Not applicable. 
 

3. That the Applicant be further advised of the following: 
 

a) DEVELOPMENT APPROVAL CONDITIONS ATTACH TO LAND - Development Approvals 
which include conditions and any modifications attach to the land and are binding 
on the owner, the owner’s successors in title and any occupier of the land 
pursuant to Section 245 of the Sustainable Planning Act 2009. 
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b) VEGETATION MANAGEMENT ACT 1999 AND THE CULTURAL HERITAGE ACT 2003 - 
This approval in no way restricts or inhibits the provisions of neither the 
Vegetation Management Act 1999 nor the Aboriginal Cultural Heritage Act 2003. 
The Applicant(s) will need to satisfy himself/herself/themselves that in 
undertaking the proposed development works that his/her/their actions will not 
contravene the provisions of the aforementioned Acts. 
 

c) WHEN DEVELOPMENT APPROVAL TAKES EFFECT - Pursuant to Sustainable 
Planning Act 2009, this Development Approval takes effect: 
 
(i) from the date the Decision Notice/Negotiated Decision Notice (as the case 

may be) is given to the Applicant, if there are no Submitters and the 
Applicant does not appeal the decision to the Court; or 

 
(ii) from the end of the Submitter's appeal period if there is a Submitter and the 

Applicant does not appeal the decision to the Court; or 
 
(iii) subject to the decision of the Court when the appeal is finally decided if an 

appeal is made to the Court by any party; as the case may be.  
Development may start when a Development Permit takes effect (subject to 
any conditions specifying commencement). 

 
d) APPROVAL LAPSES AT COMPLETION OF RELEVANT PERIOD - This Development 

Approval will lapse if the Material Change of Use does not happen before the 
end of the relevant period.  The relevant period is four (4) years from the date the 
approval takes effect.  The relevant period may be extended at the discretion of 
Council under Section 341 of the Sustainable Planning Act 2009.  Before the 
Development Approval lapses, a written request to extend the relevant period 
may be made to Council under section 383 of the Sustainable Planning Act 2009. 
Please note that Council will not automatically remind Applicants/Occupiers 
when the relevant period is about to lapse. 

 
e) ADVERTISING SIGNS - The majority of advertising devices require a licence in 

accordance with Council’s Local Laws. Further information and the relevant 
application forms can be obtained by contacting Council’s Health & Environment 
area on 07 5540 5444. 

 
4. Further approvals are required for: 

 
a. A Building Works approval is required for all building works associated with 

the proposed development, prior to undertaking and building work on the 
subject property. 

b. A Plumbing and Drainage approval is required for all / any plumbing and 
drainage works associated with the proposed development, prior to 
undertaking any plumbing and drainage works on the subject property. 

 
1. Administrative Action: 
 

That a Decision Notice be issued in accordance with s.335 of the Sustainable Planning 
Act 2009 to the Applicant, and referral agencies. 
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Attachments 

1. Floor Plans and Elevations for Repurposed Cottage. 
2. Site Concept Plan. 
3. Existing Processing and Storage Building. 
4. Revised Tourist Facility processing and Storage Building. 
5. Dekho map - aerial photo. 
6. Dekho map - zoning. 
7. Applicants Information Response. 
8. Approved Reconfiguration of a Lot Plan. 
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Attachment 1 - Floor Plans and Elevations for Repurposed Cottage 
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Attachment 2 - Site Concept Plan 
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Attachment 3 - Existing Processing and Storage Building 
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Attachment 4 - Revised Tourist Facility processing and Storage Building 
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Attachment 5 - Dehko Map - Aerial Photo 
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Attachment 6 - Dekho Map - Zoning 
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Attachment 7- Applicants Information Response 
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Attachment 8 - Approved Reconfiguration of a Lot Plan 
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3.3 MC.Bn13/00010 Development Permit for Aquaculture - Agriculture (Rural Use), 
Intensive Animal Industry and Wholesale Nursery Maroon Homestead Pty Ltd 
Lot 2 RP48849 Lot 1 RP48849 Lot 3 RP48849 Lot 2 RP167144   

 
Executive Officer: Director Regional Services 

 
Item Author: Manager Planning 
 
File Reference: MC.Bn13/00010 

 

 

Applicable Planning Scheme Boonah Planning Scheme 2006 

Applicant Maroon Homestead Pty Ltd C/- Planning 
Solutions  

Owner(s) Maroon Homestead Pty Ltd 

Site Address 2561 Boonah-Rathdowney Road, 94 
Stockyard Creek Road, and Jo Brown 
Road, MAROON  QLD  4310 

Real Property Description Lot 1, 2, 3 on RP48849 and Lot 2 on 
RP167144 

Site Area 153.8ha 

Relevant Zone and Precinct Rural Zone - Arable Lands Precinct 3 

Proposal Development Permit for a Material Change 
of Use to establish an Aquaculture, 
Intensive Animal Industry, Wholesale 
Nursery and a House  

Assessment Level Impact Assessment  

Approval Type Development Permit 

Public Notification completed: 18 December 2014 

Submissions Received Two (2) properly made submissions were 
received. 

Date Application Received: 2 December 2013 

 
 
Purpose of Report 

The purpose of this report is to provide the facts and circumstance to the Council for a 
proposed development seeking a Development Permit for a Material Change of Use to 
establish an Aquaculture, Intensive Animal Industry, Wholesale Nursery and House on land 
located at 2561 Boonah-Rathdowney Road, 94 Stockyard Creek Road, and Jo Brown Road, 
Maroon described as Lot 1, 2, 3 on RP48849 and Lot 2 on RP167144.  
 
 
Brief Summary 

Council is in receipt of an application seeking an approval for a Development Permit for a 
Material Change of Use to establish an Aquaculture (ornamental aquarium fish), Intensive 
Animal Industry (laboratory rats), Wholesale Nursery (aquatic plants) and House on the 
subject site.  
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The proposed development is identified under the Boonah Planning Scheme 2006 (Planning 
Scheme) as requiring Impact Assessment in the Arable Lands Precinct of the Rural Zone.  
 
The various components of the application are briefly described as follows: 

· Aquaculture being the breeding and production of ornamental aquarium fish; 
· Intensive Animal Industry being the keeping and breeding of laboratory rats;  
· Wholesale Nursery being the growing of aquatic plants; and  
· House for residential purposes. 

 
The Department of State Development, Infrastructure and Planning (DSDIP) through the 
State Assessment Referral Agency (SARA) as concurrence agency have assessed the 
proposed development in relation to aquaculture matters. The department responded on the 
23 January 2015 providing Council with conditions to be attached to any development 
approval. 
 
The application was publicly notified for a period no less than 15 business days in 
accordance with the requirements under the Sustainable Planning Act 2009 (SPA); whereby 
Council received two (2) properly made submissions. It is considered that the submissions 
received do not necessitate the refusal of the application and can be satisfactorily addressed 
via the imposition of conditions. 
 
The applicant has demonstrated compliance with the Planning Scheme as a whole and 
therefore is recommended for approval subject to reasonable and relevant conditions 
entailed within the following report. 
 
 
Background 

The applicant has stated that the site was purchased in 2004 and has been operating since 
that time. An aerial photograph of the site shows the plant and fish production tunnels 
existing at the time of the photograph taken in September 2009 (Refer to Image 1 below). It 
is noted that the particulars of the land use in 2009, in terms of the scale or intensity cannot 
be verified. Furthermore, Council have no records of the previous land use being approved 
or validated.  
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Image 1 - Aerial image of site dated September 2009 from Council's Dekho mapping. 

   
 
 
Proposal 

The purpose of the application is to obtain a Development Permit for a Material Change of 
Use to establish an Aquaculture, Intensive Animal Industry, Wholesale Nursery and House. 
The applicant has provided below a brief description into the individual aspects of the 
proposal as follows: 
 
Aquaculture 

In this case, the activity of ‘aquaculture’ is for ornamental freshwater fish undertaken 
in both freshwater tanks with a surface area of more than 2,000m2 (3,136m2 is 
proposed) and ponds with a surface area of less than 5 ha (15,030m2 is proposed), 
and is therefore defined as a use with ‘significant impact’, triggering Impact 
assessable development under the Boonah Planning Scheme. Operational matters 
are outlined in the Aquaculture Site Management Plan, dated 21 October 2013, 
prepared by Pisces Enterprises. 

The application will require the referral to the Dept. of Agriculture, Fisheries and 
Forestry (DAFF), as a concurrence agency for ‘aquaculture’, via the State 
Assessment & Referral Agency (SARA). 

The proposed species of ornamental freshwater fish are limited to only those classed 
as “F2” species as listed under Schedule 6 of the Fisheries Regulations 2008 
“Nonindigenous Fisheries Resources”. 

Water is recycled thru the growing area and ultimately sent to the irrigation pond for 
settling and screening and then to irrigation on Lucerne crops. No water is 
discharged to creeks or waterways. 
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Live ornamental fish are distributed from the site by wholesale only. 

Intensive Animal Industry 

In this case, the use involves the breeding and keeping of laboratory rats in a 
controlled environment and confined area, only with introduced water and feeding (ie, 
no grazing), and is an Impact assessable use under the Boonah Planning Scheme. 

The use is undertaken in an enclosed and air-conditioned structure of approximately 
15m x 15m, containing 1500 breeding boxes with approx. 1500 to 3000 rats. Rats are 
bred to 3 weeks, when they are taken to other facilities for processing and packaging 
for distribution to the wholesale market and direct to zoos, wildlife parks. 

The rat production building (15m x 15m) is covered by a 30m x 15m open sided 
roofed structure to minimise heat load onto the building and also for shelter, loading 
of service vehicles storage of equipment, as shown on GA-002 and GA-006. 

Wholesale Nursery 

In this case, the use involves the ongoing growing of aquatic freshwater plants for 
wholesale distribution which commenced prior to 2006, and is an Impact assessable 
use under the Boonah Planning Scheme. This activity is undertaken in tanks within 
shade tunnels, and an additional area of 720m2 is nominated for aquatic Plant 
production under this application, in addition to that area lawfully established prior to 
2006. 

House  

Through the assessment process it was identified that a proposed house located on 
Lot 3 on RP48849 did not have access to a constructed road. As such, the subject 
application was changed to include a proposal for a House.  

 

In terms of odour emissions; the activities are essentially natural processes and do not 
produce any noticeable odour. It is noted that the activities are located centrally across on 
several large rural land parcels and are not in proximity to any houses on adjoining 
properties.  

In relation to transport concerns, the proposed business is expected to generate low traffic 
levels with trips being mainly of staff and occasional service or supply vehicles. A traffic 
survey was conducted in October 2013 by the applicant for one (1) week recording the 
number of car trips and vehicle type. The results of that survey are as follows: 

 

Day  Vehicle type and number of trips 

Monday 11 car trips plus 1 light truck trip, being 24 vehicle movements per day 
both in and out. Total 24 trips. 

Tuesday Same vehicle movements as Monday. Total 24 trips. 

Wednesday Same vehicle movements as Monday, with an additional 1 medium 
truck (fuel delivery). Total 26 trips. 

Thursday Same vehicle movements as Monday. Total 24 trips. 

Friday 9 car trips plus 1 refuse vehicle. Total 20 trips. 

Saturday 1 car trip. Total 2 trips. 
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In respect to staff numbers and facilities, the site typically has staff numbers ranging from 15 
to 17 staff members on a typical week day, which mainly consists of residents local to the 
area who share vehicle trips. Staff toilets are located nearby within the caretaker's house.  

All operational procedures and chemicals used on site are managed through an Aquaculture 
Management Plan dated 21 October 2013 which has been included as part of the applicants' 
submission.  

Figure 1 below illustrates the entire site plan showing both existing built structures and areas 
of current operations seeking to be approved.  

Figure 1 - Aerial view of subject site and existing built structures as of September 2009. 

 

 
Site and Environment 

Characteristics of Site & Surrounding Environment 

Topography 

The topography of the site where the activity is located can be described as generally flat. 
The site slopes upwards to the rear where the land increases in height from a contour level 
of 165m to 225m at its highest point. Adjoining the site to the south is the Burnett Creek 
which is connected to the Maroon Dam located approximately four (4) kilometres to the west.   

The site is located in the foot of a valley and is generally screened from view from Boonah 
Rathdowney by vegetation along Burnett Creek; and from properties to the north and east by 
the mountainous nature of the site.  
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Road Frontage and Access 

Lots 1 and 2 on RP48849 have frontage to Jo Brown Road, while Lot 3 on RP48849 does 
not have road frontage. Primary access to the site is gained via Jo Brown Road which 
intersects with Boonah Rathdowney Road at a distance of approximately 120m. Boonah 
Rathdowney Road is a sealed State-controlled road while Jo Brown Road is an unsealed 
rural road under the jurisdiction of Scenic Rim Regional Council. Jo Brown Road crosses 
Burnett Creek via a low level single lane bridge. Minor and secondary access is available by 
Stockyard Creek Road to the west.  

Surrounding Land Use 

The local surrounding land uses consist of a mix of cropping on the lower level land along 
Burnett Creek, with the remainder of the area retained as pasture land with a scattered 
vegetation cover. The closest house is located to the west on Lot 1 on RP167144, on 
abutting land along Stockyard Creek Road. 

An aerial view of the application site is shown in Figure 2 below and illustrates the locations 
of current activities and the surrounding environment.  

Figure 2 - Aerial view of subject site and existing built structures as of September 2009. 
 

 
Advertising 

The applicant has submitted a written notice stating that public notice of the proposal has 
been completed in accordance with the requirements of the Sustainable Planning Act 2009 
(SPA). During the Public Notification period, two (2) properly made submissions were 
received by Council.  
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Submissions 

As mentioned previously, Council received two (2) submissions of which both were 
considered properly made.  These submissions were received from: 

 
1. Mrs Julianne F Moor 

PO Box 25 
RATHDOWNEY QLD 4287 
 

2. Ms Margaret M Redmond 
114 Zillman Road 
HENDRA QLD 4011 
 

It should be noted that one (1) submission was received having no objection to the current 
application, while the second submission was received objecting to the proposed 
development. The main points of the objection are listed below, followed by the Officer’s 
comment. 
 

Points of Objection  Officers' Comment 

The proposed development will adversely 
impact on future development on adjoining 
rural land. 

Lands adjoining the subject site are 
currently utilised for residential and 
agricultural rural activities. The proposed 
development seeks to formalise the existing 
agricultural and aquaculture development 
currently operating on-site. Officers' have 
included conditions to limit the scale and 
intensity of the development, taking into 
consideration the neighbouring agricultural 
and residential land uses.  
While officers are somewhat limited in 
assessing possible future development on 
adjoining lands; the current proposal has 
been assessed against the provisions of the 
Arable Lands Precinct 3 of the Rural Zone 
and is deemed to satisfactorily preserve the 
intent of the Rural Zone.  
 

The use of Stockyard Creek Road will 
cause increased activity, loss of privacy and 
increase dust.  

While the applicant has specified that main 
access is gained via Jo Brown Road with a 
minor secondary access via Stockyard 
Creek Road, a condition of approval has 
been included limiting vehicle trips 
associated with the commercial activity to 
be from Jo Brown Road only, and not via 
Stockyard Creek Road.  
 

Restricted to no advertising or not obvious 
advertising is allowed. 

No advertising devices have been proposed 
as part of the subject application. It should 
be noted that any future advertising devices 
would need to comply with Council's 
Planning Scheme requirements.  
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Air pollution and other environmental 
mitigation devices are required.  

The applicant has prepared an 
Environmental Management Plan (EMP) 
dated 30/05/2014 which entails 
management strategies to mitigate potential 
adverse environmental impacts from the 
development. The EMP has been included 
in conditions of approval. Furthermore, 
conditions have been included requiring the 
applicant to prepare and lodge an Air 
Quality Assessment Report to ensure air 
emissions do not cause environmental 
harm beyond the boundaries of the site.  
 

An environmental management plan is 
required to ensure rodents do not escape.  

The proposed breeding and keeping of 
laboratory rats is undertaken in a controlled 
and enclosed environment. The rodents are 
breed to three (3) weeks then frozen and 
taken off-site for processing. Coupled with 
the above EMP, the applicant is considered 
to have put in place measures that will 
ensure the rats breed on-site do not escape 
the confines of the breeding facility or the 
subject site to adjoining properties. A 
condition has also been included to this 
effect.  
 

That the area used be restricted by 
covenant to the area proposed.  

The applicant has provided a site plan 
identifying all areas in which the approved 
land uses are undertaken. Should the 
applicant seek to increase the scale or 
intensity of the approved use area, a new 
application will need to be lodged with 
Council seeking development approval.  
 

 
Development Assessment 

Relevant Planning Scheme Codes – Summary 
 

Zone & Precinct Code Overlay Code Use Code 

Rural Zone Code - Arable 
Lands Precinct 3 

Economic Resources 
Overlay (OL 1A – Good 
Quality Agriculture Land) 
 
Natural Features Overlay 
(OL 2A – Natural Values) 
 
Bushfire Hazard Overlay 
Code (OL 3 – Bushfire) 
 
Major Transport Corridors & 
Energy Infrastructure Code 
(OL 4 – Major Transport 
Route) 

Aquaculture Code 
 
Residential Development 
Code 
 
Intensive Animal Industry 
Code 
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Relationship to the Rural Zone Code 
 
In accordance with the Planning Scheme, the subject site is located within the Rural Zone. 
Pursuant to the Planning Scheme, the overall outcomes sought by the Rural Zone include:  
 

 (a) Good quality, viable and productive agricultural and grazing land is protected 
from further fragmentation and the intrusion of incompatible uses, for the purpose 
of primary industry and rural pursuits in accordance with land type and land use 
suitability.  

 (b) Existing rural activities are protected from encroachment by incompatible uses. 

 (d) Buildings and structures are designed and sited to be compatible with the rural 
character of the surrounding area. 

 (g) Industries related to the rural and agricultural activities of the Shire are 
diversified into rural related industries, value adding and niche market products 
(such as organic crops, farm forestry) and farm, rural and nature based recreation 
tourism opportunities. 

 
The proposed development covers a small portion of the entire land holdings which largely 
remains used for traditional cropping and grazing activities. The proposed development 
involves animal industry, aquaculture and wholesale nursery which are inherent to rural type 
activities as they involve the primary production of plants and animals for wholesale. As 
such, the proposal is considered to satisfy the intent of the Rural Zone.   
 
Compliance with the Precinct Code 
 
The Rural Zone is divided into 4 precincts:  

 Precinct 1 – Scenic Rim/Mountain Range Lands;  

 Precinct 2 – Grazing Lands;  

 Precinct 3 – Arable Lands; and  

 Precinct 4 – Horticultural/Dairying Lands.  
 
The above precincts have been developed to assist in identifying minimum lot sizes for 
future rural subdivision applications. There is no subdivisional aspect of the proposed 
development. Therefore, the proposal does not compromise the intent of the Arable Lands 
Precinct.  
 
An assessment has been undertaken against the Rural Zone Code’s Acceptable Solutions 
and Specific Outcomes and deemed to comply. Where relevant, conditions of approval have 
been included in the Director's recommendation to ensure compliance.  
 
Compliance with the Relevant Overlay Code 
 
The proposal has been assessed against the following Overlay Codes: 

 Economic Resources Overlay (OL 1A – Good Quality Agriculture Land) 

 Natural Features Overlay (OL 2A – Natural Values) 

 Bushfire Hazard Overlay Code (OL 3 – Bushfire) 

 Major Transport Corridors & Energy Infrastructure Code (OL 4 – Major Transport 
Route) 

 
Through the assessment process, it has been determined that the proposal complies with all 
of the Overlay Code’s Specific Outcomes and Probable Solutions. 
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Compliance with the Relevant Specific Use Code 
 
The proposal has been assessed against the relevant Specific Use Codes; namely the 
Aquaculture Code, the Residential Development Code, and the Intensive Animal Industry 
Code. Through the assessment process, it has been determined that the proposal complies 
with all of the Use Code’s Specific Outcomes and Probable Solutions except as follows: 
 

Residential Development Code 

Specific outcomes Acceptable Solution Compliance with 
Acceptable Solution 

Compliance With 
Specific Outcomes 

SO2 
New houses are 
located having 
access to the Shire’s 
transport and 
access network. 

PS2.1 
A dwelling house 
has frontage to a 
constructed road. 

No - refer below  Yes – refer below 

 
Applicant's justification  

Whilst the proposed house does not have frontage to a constructed road, vehicle 
access to the site is obtained via an unofficial shared access arrangement, 
comprising an existing unsealed road. This roadway traverses over Lot 2 RP48849 
and intersects with Jo Brown Road, south of the site.  

 
Officer's comments 

As mentioned by the applicant, an unofficial access arrangement is in place to Jo Brown 
Road through Lot 2 RP48849. This arrangement will be required to be formalised through a 
condition of approval as part of this application. This will ensure the purpose of SO2 above is 
met and will be conditioned to comply.  
 

Intensive Animal Industry Code  

Specific outcomes Acceptable Solution Compliance with 
Acceptable Solution 

Compliance With 
Specific Outcomes 

SO1 
Buildings, pens, 
other structures and 
waste treatment and 
disposal areas are 
located, constructed 
and managed such 
that the maximum 
number of animals 
intended to be kept 
on the land are 
accommodated 
without creating 
significant adverse 
environmental and 
amenity impacts. 

PS1.1 
All proposals for 
new or expanding 
Intensive Animal 
Industries are to 
conform to the 
minimum separation 
distances and 
minimum site areas 
as nominated in 
Table 1. 

No - refer below  Yes – refer below 
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Applicant's justification  

Note that standards have not been developed for the breeding & growing of 
laboratory rats, as the term is usually applied to the breeding of significantly larger 
animals such as pigs, cattle, sheep, goats or poultry.  
Nevertheless, the laboratory rat breeding facility is located in the middle section of 
the overall site and well away from the site boundaries. It is reasonably expected that 
no adverse environmental and amenity impacts will be caused by this small scale 
activity, which is essentially 15m x 15m = 225m2. 

 

Officer's comments 

Essentially, there are no separation distances specified in the Planning Scheme (Table 1) in 
respect to laboratory rats; however the breeding facility is located towards the centre of the 
site and a well away from lot boundaries. No adverse environmental or amenity impacts are 
envisaged to be caused by the breeding facility which is an enclosed and controlled area of 
approximately 225m²(15m x 15m). As such, the proposal is considered to comply with the 
purpose of SO1 above.  
 
Assessment of Other Aspects of the Proposal 
 

Adopted Infrastructure Charges Resolution (Version 5) 

The proposed development incorporates the following land uses; Aquaculture, Intensive 
Animal Industry, Wholesale Nursery and a House land use; however no charges have been 
raised against the House or the Wholesale Nursery component. As such, Infrastructure 
Charges have been raised over the Gross Floor Area (GFA) for the buildings associated with 
the new uses, in accordance with the Adopted Infrastructure Charges Resolution (Version 
No.5) and with the 2014/2015 Fees and Charges Schedule.  
 
In accordance with Appendix Two of the fees and charges, the proposed uses are the 
classes of development to which are as follows:  
 

Planning Scheme Use Types Classes of Development to which Adopted 
Infrastructure charges schedule apply 

Aquaculture - Significant  High Impact Rural   

Intensive Animal Industry High Impact Rural 

 
It is noted that Queensland Urban Utilities charges are no longer issued by Council as of the 
1 July 2014. Council infrastructure charges for the proposed development are as follows:  
 
Proposed Demand 

Land use Proposed GFA (m²) Charge rate per m² Charge amount 

Aquaculture - 
Significant (Boiler 
Shed) 

8m x 16m = 128m² $20.00 $2,560.00 

Intensive Animal 
Industry (Rodent 
breeding Shed) 

8m x 12m = 96m² $20.00   $1,920.00 

Total  $4,480.00 
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Changed Application under Section 351 of SPA 
 
It is noted that the application has been changed twice in accordance with Section 351 of 
Sustainable Planning Act 2009 (SPA) in relation to adding an Environmental Relevant 
Activity (ERA) component and a House to the subject application. The ERA component has 
now been removed while the House has now been included into the proposal.  
 
Relationship to Desired Environmental Outcomes 
 
Not applicable in this instance.  
 
Relationship to State Planning Policies and Regulations 
 
State Planning Policy (SPP) 

The subject site was identified as containing areas of State Interests, namely Agriculture, 
Biodiversity, Water Quality and Natural Hazards and Resilience (flooding and potential 
bushfire). The proposed development has been assessed against the relevant provisions of 
the SPP and is deemed to comply. Accordingly, the proposal is deemed to comply with the 
purpose of the SPP.  
 
South-East Queensland Regional Plan 2009-2031 

The subject site is located in the Regional Landscape and Rural Production Area pursuant to 
the South East Queensland Regional Plan 2009-2031 (SEQRP). The proposed 
development, being for primary industry, is considered consistent with this designation and 
therefore consistent with the regulatory provisions of the SEQ Regional Plan 2009-2031. 
 
Internal Referrals 

Health, Building and Environment – Building and Plumbing 

Council’s Building section has assessed the application and advised that they have no 
objections subject to a future Building Works and Plumbing application. 
 

Health, Building and Environment – Environmental Policy 

Council’s Environment Policy section has assessed the application and has provided 
suitable conditions in respect to waterway protection, biosecurity matters and compliance 
with the Environmental Protection (Water) Policy 2009.  
 
Health, Building and Environment – Environmental Health 

Council’s Environment Health section has assessed the application and has provided 
suitable conditions to be included in any development approval. The conditions relate to air 
quality, light and noise emissions, waterway protection, waste removal and storage, and pest 
and vermin protection.  
 
Development Assessment - Engineering 

Council’s Development Assessment - Engineering section has assessed the application and 
advised that they have no objections to the proposal, subject to the implementation of 
conditions in relation to carparking and vehicle manoeuvring, stormwater drainage, water 
supply and wastewater disposal, earthworks management and electrical works.  
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Infrastructure Services 

Council’s Infrastructure Services section has assessed the application and advised that they 
have no objections to the proposal, subject to the implementation of reasonable conditions. 
Conditions have been included in relation to access to Council roads and works within road 
reserves.  
 
External Referrals 

State Assessment and Referral Agency (SARA) 
 
The applicant referred a copy of the application to the State Assessment and Referral 
Agency in accordance with Section 273 of the Sustainable Planning Act 2009. 
Subsequently, SARA provided Council with correspondence dated 23 January 2015 having 
no objection to the proposed development, subject to conditions to be attached to Council's 
Decision Notice.  
 
 
Conclusion 

Council is in receipt of an application seeking an approval for a Development Permit for a 
Material Change of Use to establish an Aquaculture, Intensive Animal Industry, Wholesale 
Nursery and House on land located at 2561 Boonah-Rathdowney Road, 94 Stockyard Creek 
Road, and Jo Brown Road, Maroon described as Lot 1, 2, 3 on RP48849 and Lot 2 on 
RP167144.  
 
An assessment of the application has concluded that the proposed development generally 
complies with the relevant provisions of the Planning Scheme, and is unlikely to adversely 
impact on the existing locality or surrounding area.  
 
Therefore, it is recommended that Council resolve to approve the proposed development, 
subject to the inclusion of reasonable and relevant conditions.  
 
 
Director's Recommendation 

1. That Council resolve to approve the development in respect to the following property: 
 

Real Property Description: Lot 1, 2, 3 on RP48849 and Lot 2 on 
RP167144 

Address of property: 2561 Boonah-Rathdowney Road, 94 
Stockyard Creek Road, and Jo Brown Road, 
MAROON  QLD  4310 

Site area: 153.8ha 
Proposal: Development Permit for a Material Change 

of Use to establish an Aquaculture, 
Intensive Animal Industry, Wholesale 
Nursery and a House 

 
Further development permits required: 
 
a. A Building Works approval is required for all building works associated with the 

proposed development, prior to undertaking any building work on the subject site. 
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b. A Plumbing and Drainage approval is required for all / any plumbing and drainage 
works associated with the proposed development, prior to undertaking any plumbing 
and drainage works on the subject site. 

 
c. A Reconfiguring of a Lot (Access Easement) approval is required for the creation of 

an access easement associated with the proposed dwelling on Lot 2 RP48849, 
prior to occupation of the approved dwelling. 

 
2. Conditions of Approval:  
 

Approved Plans 

1) USE IN ACCORDANCE WITH THE APPLICATION - MATERIAL CHANGE OF USE - 
Development being undertaken generally in accordance with Plans and the 
submitted material received by Council, except insofar as it is modified by the 
conditions of this approval.  Any minor changes may be requested by the 
Applicant in accordance with the Sustainable Planning Act 2009 without the 
need for a further Development Application for a Material Change of Use. 
 
Table 1: Approved Plans 
Plan/Drawing Plan Title Date Prepared by 

GA-001-C (Rev. C) Maroon Farm 
Pisces Enterprises 
Title Plan & Aerial 
Photograph Site Plan 

04.11.13 Pisces Enterprises 

GA-002-C (Rev. C) Maroon Farm 
Pisces Enterprises 
Proposed Site Plan 

04.11.13 Pisces Enterprises 

 

General  

2) DEFINITION COMPLIANCE AND EXCLUSIONS - The approved use and associated 
ancillary activities shall at all times comply with the (definitions of Aquaculture, 
Intensive Animal Industry, Wholesale Nursery and a House under Schedule 1 
- Part 1: Defined Uses and Part 6, Divisions 1, 10 and 13 of the Boonah Shire 
Planning Scheme 2006.)  

 
3) COMMENCEMENT OF USE - Prior to the use commencing, the Applicant shall 

advise Council's Planning Department in writing, of the proposed 
commencement date. 

 
4) WORKS - APPLICANT’S EXPENSE - All works, services, facilities and/or public 

utility alterations required by this approval or stated condition/s, whether 
carried out by the Council or otherwise, shall be at the Applicant’s expense 
unless otherwise specified. 
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Landscaping 

5) LANDSCAPING - GENERAL- A landscape plan must be prepared and submitted 
to Council's Development Assessment section for approval showing a suitable 
landscaped area and tree planting to screen the production sheds when 
viewed from Jo Brown Road. The proposed landscape species shall be in 
accordance with the Beaudesert Shire Planning Scheme Policy 6 - Landscape 
Species. The subject landscape plan must be submitted within three (3) 
months of the date of this decision notice. Any approved landscape planting 
must be maintained in perpetuity to Council's satisfaction by the existing or 
future owners of the property.  

 
Car parking and Access  

6) CAR PARKING & DRIVEWAYS – GRAVEL - All parking areas, internal roadways 
and manoeuvring areas are to be designed and constructed in accordance 
with AS 2890.1 - 2004 and AS 2890.2 – 2002 and Council’s Design & 
Construction Manual.  The completed works will be certified by a Registered 
Professional Engineer of Queensland (RPEQ) as having been constructed in 
accordance with good engineering practice to a standard reasonable for 
commercial purposes.  These car parking provisions must be available prior to 
the commencement of the use and will be undertaken generally in accordance 
with the approved plans. 

 
The works required by this condition are to be completed prior to the 
commencement of the use. 

 
7) CAR PARKING NUMBERS - The developer is to make provision for the 

establishment of a minimum of twenty (20) car parking spaces on site to serve 
the approved use.  The car parking spaces shall be made available prior to 
the commencement of the approved use. 

 
8) CAR PARKING ON-SITE - All vehicles under the control of the party(ies) charged 

with the overall responsibility for the operation of the facility and any ancillary 
staff will be parked wholly within the curtilage of the site.  All vehicle 
movements to and from the site, inclusive of service vehicles, are to be 
conducted in forward gear. The requirements of this condition are to be 
adhered to for the lifetime of the approved use. 

 
9) VEHICLE LOADING / UNLOADING - All loading and unloading of vehicles 

associated with the approved uses, including the pick-up and/or delivery of 
goods and materials, will be conducted at all times from within the curtilage of 
the site.  The requirements of this condition are to be adhered to for the 
lifetime of the approved use. 

 
Easement  

10) ACCESS EASEMENT – Prior to the occupation of the approved dwelling on Lot 2 
RP48849, the applicant must submit an application for Reconfiguring a Lot to 
establish an access easement no less than 3.0 metres wide which will provide 
legal access to the house.   
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11) ACCESS DRIVEWAY - GRAVEL - The Applicant is to make provision for the 

establishment of an all-weather internal access driveway to the proposed 
dwelling house.  The internal access driveway will be designed and constructed 
in accordance with Council's Design and Construction Manual to the 
satisfaction of Council's Director Works and Infrastructure Services.  The 
driveway must be constructed with a maximum grade not to exceed 16.6% (1 in 
6), should be trafficable in all weather conditions and maintained in good 
condition for its lifetime.  The driveway is to be sealed for those sections where 
the grade is in excess of 1 in 6.  The completed works are to be certified by a 
Registered Professional Engineer of Queensland (RPEQ) as having been 
constructed in accordance with good engineering practice to a standard 
reasonable for a domestic driveway.  The works required by this condition are 
to be completed prior to the occupation of the dwelling house. 

 
Access and Roads 

12) TRAFFIC MOVEMENTS- Commercial traffic movements generated from the 
approved use to and from the site are to be conducted along Jo Brown Road 
only at all times. 

 

13) ACCESS TO COUNCIL ROADS - An application for Property Access Location 
Approval for lots accessing a Council controlled road is to be lodged for 
approval of any existing and/or any proposed accesses and submitted to 
Council to evaluate the safety of the location. Any construction or upgrading of 
accesses conditioned by this approval will be assessed upon inspection and 
are to comply with current Council standards or to the satisfaction of Councils 
Director Infrastructure Services. The works required by this condition are to be 
completed prior to the occupation of the dwelling unit. 

 
14) WORKS WITHIN EXISTING ROAD RESERVES - A Works in Road Reserve approval 

is required for any access construction work. At least seven (7) days notice 
will be given to Council of any work proposed within an existing road reserves 
under Council jurisdiction. This notice is to be in the form of written 
correspondence, said correspondence including full details of the proposed 
work to be undertaken within the road reserve.  Details of temporary warning 
signs to be installed in association with these works will also be submitted for 
Council's examination prior to the work being carried out.  Any damage to 
Council or other service providers property including water mains, sewers, 
services, roads, footpaths, underground drainage, etc., will be made good or 
paid for in full by the Applicant(s) before the development works will be 
accepted ‘On Maintenance’ and / or the commencement of the approved use. 

 
Earthworks Design and Management 

 
15) EARTHWORKS OPERATIONS (CAR PARKING AREAS, ACCESS DRIVEWAY AND 

ALLOTMENT FILLING) – All earthworks associated with the car-parking areas, 
access driveway(s) and the building works will be undertaken in accordance 
with Section 3.4 of Council's Design and Construction Manual. 

 
16) ELECTRICAL Works 
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17) ELECTRICITY - Provision of electricity supply from the State electricity grid 

through the State authorised supplier (Energex) to service the proposed 
development or production of evidence of satisfactory arrangements for such 
supply having been made, such supply to be on normal supply tariffs.  The 
works required by this condition are to be completed prior to the 
commencement of the use. 

 

Stormwater Drainage  

18) ADVERSE DRAINAGE IMPACT - GENERAL - Drainage from the development works 
/ building works shall not adversely impact upon adjacent properties.  No 
ponding, concentration or redirection of stormwater shall occur onto adjoining 
land. 

 
19) STORMWATER DISCHARGE AND DISPOSAL - The Developer is to make provision 

for the discharge of stormwater drainage flows to a legal point of discharge.  
The Developer shall provide all necessary stormwater drainage; such 
drainage works shall be designed and constructed in accordance with the 
Queensland Urban Drainage Manual (QUDM). 

 
The works required by this condition are to be completed prior to the commencement of the 
use. 
 

20) EROSION CONTROL - The Applicant is responsible for implementation of 
erosion control measures designed to minimise soil movement and to 
minimise silt loads entering drainage lines and watercourses as a result of 
either the development works / building works. 

 
Environment 

 
21) WATERWAY PROTECTION - The release of water or animals or plant matter as 

part of the aquaculture development, to waterways is prohibited. 
 

22) ENVIRONMENTAL MANAGEMENT - The operator is to have approved by Council, 
prior to commencement of use, an amended Environmental Management 
Plan. The amendments to the Environmental management plan must include; 

 
- Effective site closure procedures and site rehabilitation upon 

abandonment of use.  
- Monitoring actions including monitoring for changes in water quality, pest 

species (plant and animal) and biosecurity incidents.  
- Response actions in the event of an accidental release of water or animal 

or plant matter to a waterway. 
- The use of more definitive wording that commits the operator to a specific 

action  
 
The operator is to comply with the amended Environmental Management Plan 
approved by Council.   

 
23) PLANT AND ANIMAL REGISTRY - The applicant is to maintain a register of plant 

and animal species produced as part of the approval. The register is to be 
made available for Council viewing at all times. 
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Health  

 
24) AIR QUALITY ASSESSMENT REPORT - Within one (1) year of the development 

approval, an air emission assessment is to be carried out by a suitably 
qualified professional and a report on the assessment submitted to Council.  
The assessment must demonstrate that air emissions comply with the 
conditions of this approval.  If the emissions do not comply, the report must 
identify additional control measures that will enable compliance, and these 
must be implemented within six (6) months of the commencement of use. 

 
25) AIR CONTAMINANTS - A noxious or offensive odour must not be emitted 

beyond the boundaries of the premises. No particulate matter or visible 
contaminant, including dust, smoke, fumes and aerosols likely to cause 
environmental harm is to emanate beyond the boundaries of the premises.  

 
26) LIGHT EMISSIONS - Light sources at the premises must be positioned and 

shielded to prevent light spillage outside the boundaries of the premises. 
 

27) NOISE DISTURBANCE - The activity must be carried out by such practicable 
means necessary to prevent or minimise the emission of noise likely to cause 
environmental nuisance at any noise sensitive or commercial place.  

 
28) NOISE EMISSION LIMITS - If a complaint (other than a frivolous or vexatious 

complaint) is made to the administering authority, the emission of noise from 
the premises must not exceed the levels prescribed by Table 1 (below). 

 
Table 1 
Time Period At dwelling or other 

Noise sensitive place 
At commercial 

premises 

Daytime (7:00am-10:00pm) 
Night time (10:00pm-7:00am)  

Background +5dB(A) 
Background +3dB(A) 
Background=LA90 

Background +10dB(A) 
Background +8dB(A) 
Background=LA90 

 
The compliance levels are measured as the average of the maximum A-
weighted sound levels adjusted for noise character measured over a 15-
minute time interval. These provisions apply except where specific emission 
limits are provided in the Environmental Protection Act 1994. 

 
29) EROSION & SEDIMENT CONTROL - Appropriate erosion and sediment control 

measures must be installed and maintained as required to prevent or 
minimise the release of sand, silt or mud from the premises to any stormwater 
drainage system or any natural waterway.  

 
30) RELEASES TO WATER - Releases to water must not cause any visible oil slick 

or other visible evidence of oil or grease, nor contain visible, grease, scum, 
litter or floating oil. 

 
31) WASTE - Waste is not to be stockpiled so as to cause environmental nuisance 

or attract flies. 
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32) WASTE STORAGE - All waste produced at the site must be stored in 

appropriate containers/receptacles of a sufficient number to receive all waste 
generated at the site.  Waste containers/receptacles must be maintained in 
full working order and lids are to remain closed at all times except when 
receiving or disposing of waste. 

 
33) WASTE REMOVAL - All wastes must be removed to an approved disposal 

facility by a transporter holding all necessary government approvals.  Waste 
must be removed at a frequency and in a manner that prevents nuisance from 
the waste at neighbouring premises.  

 
34) PESTS & VERMIN -Organic substances likely to provide a food source for 

vermin must be stored in a sealed and airtight storage container to exclude 
access by pests or vermin. 

 
35) SECUREMENT OF ANIMAL STOCK - The approved development must ensure at 

all times, that animals and creatures which are bred or stored on site are 
secured to prevent release into the surrounding environment.  

 
36) POTABLE WATER - All water provided for personal hygiene, human 

consumption and to food preparation facilities is of a potable standard and 
meets the requirements of the National Health and Medical Research Council 
(NHMRC) Australian Drinking Water Quality Guidelines.  

 
Water 

37) ADEQUATE WATER SUPPLY – The Applicant is to make provision for the 
establishment of an adequate water supply system capable of servicing the 
development.  Details on the proposed method of providing an adequate water 
supply are to be submitted as part of a Development Application for Plumbing 
and Drainage Works.  The requirements of this condition are to be completed 
prior to the commencement of the approved use. 

 
38) MINIMUM WATER STORAGE – Provision of a minimum of on-site water storage of 

45,000 litres for the dwelling house. 
 

Wastewater 

39) WASTEWATER DISPOSAL - GENERAL - The wastewater disposal system is to 
conform with the provisions of the Department of Infrastructure and Planning 
“Queensland Development Code”, the “Queensland Plumbing and Wastewater 
(QPW) Code” and AS1547-2000.  Details on the proposed method of treatment 
and disposal of wastewater are to be submitted as part of a Development 
Application for Plumbing and Drainage Works.  The works required by this 
condition are to be completed prior to the commencement of the approved use. 

 
3. Approval Conditions (Referral Agency): 

 
The State Assessment and Referral Agency (Concurrence) Response dated 23 
January 2015. 
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4. Further approvals are required for: 

 
a. A Building Works approval is required for all building works associated with the 

proposed development, prior to undertaking any building work on the subject site. 
 

b. A Plumbing and Drainage approval is required for all / any plumbing and drainage 
works associated with the proposed development, prior to undertaking any 
plumbing and drainage works on the subject site. 

 
c. A Reconfiguring of a Lot (Access Easement) approval is required for the creation 

of an access easement associated with the proposed dwelling on Lot 2 RP48849, 
prior to occupation of the approved dwelling. 

 
 

5. That the Submitter/s be advised of the following:  
 
SUBMITTER ADVICE - APPROVAL - Council has considered all matters relevant to this 
application, including your submission, and has resolved to approve the application 
subject to the listed conditions.  Council is of the view that the development is 
competent and takes a satisfactory approach in its layout and design commensurate 
with the stated conditions of approval. 

 
6. Administrative Action: 
 

That Decision Notices be issued in accordance with s.335 of the Sustainable Planning 
Act 2009 to the Applicant, submitter/s and referral agencies. 

 
 
Attachments 

1. Proposal Plans. 
2. Dekho Map (Zoom out). 
3. Dekho Map (Zoom in). 
4. State Assessment and Referral Agency Response dated 23 January 2015. 
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Attachment 1 - Proposal Plans  
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Attachment 2 - Dekho Map (Zoom out) 
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Attachment 3 - Dekho Map (Zoom in) 
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Attachment 4 - State Assessment and Referral Agency Response dated 
23 January 2015 
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3.4 Infrastructure Charges 30002774 Development Permit for Veterinary 
Surgery/Hospital Kargorum Road Beaudesert Lot 12 RP892409 
[Closed s.275(1)(h)]   

 
Executive Officer: Director Regional Services 

 
Item Author: Manager Planning 
 
File Reference: 30002774 

 

 
 
Reason for Confidentiality 
 
This report is CONFIDENTIAL in accordance with Section 275(1)(h) of the Local 
Government Regulation 2012, which permits the meeting to be closed to the public for 
business relating to the following: - 
 

(h) other business for which a public discussion would be likely to prejudice the 
interests of the local government or someone else, or enable a person to gain a 
financial advantage. 
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4. INFRASTRUCTURE SERVICES 

 Nil. 
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